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INTRODUCTION

Rape is a crime of viclence carried out through sexual means. One out of
ten women can expect to be assauited during her lifetime. Any woman can
be raped -- regardless of race, age or occupation - anywhere, anytime. Although
men are sexually assaulted too, by other men, the primary targets are women.

The Santa Clara Cnunty Bar Association prepared this hooklet as a public
service te women in Santa Clara County, The booklet's focus is not on rape
prevention, but on the viciim's personal experience, and on her involvement
with agencies such as police, hospitals, district attorneys' offices, courts and

mental health facilitles,
Why is this important?

Because rape is traumatic and knowledge of the victim's needs, her rights,
where to go for help and what she can expect to feel will belp her survive

the trauma,

The chapters of the book represent the steps in the legal/medical process which
follow a rape,

Chapter [ describes the law, some of the myths surrounding rape, and pre.
cautionary measkres,

Chapter Il describes the emational aftermath of rape for both women and men,
and discusses mental health services.

Chaptet III describes police precedures,

Chapter IV discusses emergency rtoom procedures and medical after care,
Chapter ¥ describes the district attorney's role and municipal court procedures,
Chapter VI describes superior court procedures.

Chapter VII discusses compensation for the rape victim.

Chapter VIHI is a referrals section, listing medical facilities, mental health
counseling, police departments, temporary emergency housing, legal information,
and support networks in Santa Clara County, as well as out of county services.

Chapter IX is a bibliography of booklets and articles dealing with rape,

Every effort has been made to inciude as wide & range of services as possibie.
However, no list ¢an be complete. There may be other services available in
your community.
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CHAPTER. 1

RAPE

The Law

Myths

Precautlonary measures




CHAPTER 1
The Law

Before deciding whether or not to press charges, the rape victim should he
familiar with the applicable law,

The California Penal Code sectlon 261 defines the crime of rape as an act of
sexual intercourse, accomplished with a person not the spouse of the perpetrator,
under any of the following circumstances:

1. Where a person is incapable, through lunacy or other unscundness
of mind, whether temporary or permanent, of giving legal consent.

2.  Where it is accomplished against a person's will by means of force
ot fear of immediate and unlawful bodily injury on the person or
ancther,

3. Where a person is prevented from resisting by any intoxicating,
narcotic or anaesthetic substance, administered by or with the privity
of the accused.

b,  Where a person is at the fime unconscious of the nature of the act,
and this is known to the accused,

3. Where a person submits under the beltef that the person committing
the act is the victim's spouse, and this belief is induced by any
artifice, pretense, or concealment practiced by the accused, with
intent to induce such belief,

Section 26l.5t Commonly known as statutory rape, this is any sexual intercourse
with a female “not the wife of the perpetrator" where the female is under I3,

Sectlion 262: "Rape of a person who is the spouse of a perpetrator is an act
of sexual Intercourse" accomplished against the will of the spouse by means
of force or fear of immediate and unlawful bodily injury on the spouse or
another.

There is no arrest or prosecution under this section unless the viclation is
reported to a peace officer of to the county district attorney within 30 days
of the viclation,

Section 263t "The essential guilt of rape consists in the outrage to the person
and Jeelings of the victim of the rape, Any sexual penetration, however slight,
is sufficient to complete the crime™

Section 264t The punishment for rape as defined in section 261 is three, six
or eight years in the state prison. As defined in section 262, rape is punishable
by imptiscnment in the county jail for not more than one year, or in stzte
prison for three, six or eight years. If the defendant committed rape and also
inflicted great bodily injury on the victim, the punishment is 15 years to life
imprisonment in the state prison,
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Section 1203,065: This major piece of legislation passed in 1979, makes certain
sexual offenders [neligible for probation: " ., . probation shall not be granted
to, . . . any persen convicted of violation of subdivision (21 (3) of section 261,
or section 264,1, , . . or or committing sedomy or oral copulation in viclation
of section 236 or 288%a by force, violence, duress, menace or threat of great

bodily harm,?

I convicted, the sexual offender would net remain in the community, but would
instead be sent to state prison or to an appropriate state level facility.

There are several limitations inherent in the rape laws, First, the State of
Calliornia must prove "lack of consent,” which is difficult if the victim has
had previous sexual relatlons with the suspect. Second, rape historically has
been viewed as requiring “sexual intercourse® or "peneitation! Because the
law defines rape in terms of sexual intercourse, it tends to view rape as a
purely sexual crime, rather than the violently aggressive physical crirme that
it is. Third, according to court decisions, "great bodily injury" means substantial
or significant physical injury in addition to that already present in every rape
case. Adthough courts agree that sexually abusive conduct constitutes a serious
crime and that victims experience substantial psychological and ernotlonal
distress, "great bedily injury" does not include the victim's emotional trauma.
(People v, Caudille {IQ?S} 146 Cal.Rptr, 859, 5380 P.zd 274, 21 C, 3d 362.)

People often refer erroneously to other sex crimes such as sodomy, or aral
copulation as rape., These are separate crimes amd are covered by separate
sections of the Penal Code. Even if one is a victim of a sex crime other
than rape, the facts and services in the book are relevant,

Myths

There are many myths about the crime of rape, which affect the way the
victim views herself and is treated by society, It is, perbaps, the only crime
of violence for which the victim feels responsibility and guilt.

One lingering myth, is that rape is a sexuai crime, which the victim asked for
and secretly enjoyed. This is nonsensel No matter what circumstances led up
to the attack and subsequent rape, no one ever "asks" to be raped, or to suffer
the accompanying degradation and long term emotional effects. Further, profiles
of convicted raplsts show that the perpetrator usually experiences ne enjoyment
of the sex act, but only rapes as an expression of violence to degrade the
victim,

Another myth is that the victim should never fight against her attacker. Every
rape is different. Fighting can be appfopriate or foolish. Submission may be
the best course when the rapist is armed with a weapon. However, the victim's
best defense is to maintain control of the situation, because the rapist, whether
a sick or anpry person, usuaily wants to overpower the victim both physically
and psychologically.
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The victim may try to catch the rapist off guard, by reacting differently from
the raplst's expectations, She should use her imagination, Unless she is fighting
for her life, she may go atong with the assault until she can see a chance to

safely react, The victim should go along attitudally, not sexually. Whatever
she %es, if it does not help her, she should maice sure it does not harm her,

By thinking creatively at the time of the attack, the victlm rmight extricate
herself from the situation and contribute to the rapist's arrest and <onviction.

Weapoens, such as a nail file, rat-tail combs, or tear gas, are often ineffective
for the simple reasen that they are usually in a purse or bag and not Immediately
available. The best defense against assault is the study and continued practice
of physlcal defense. The time and moeney spent is well worth the effort.

Society's attitudes about rape do seem to be changing. The police, hospitals,
attorneys, and courts are generally more sensitive te rape victims than in years
past. For instance, today the past sexual history of the victim is rot notmally

admissible in evidence during a rape trial

Precavtionary Measures

A woman should not have to fear for her body and life every time she goes
somewhere alone. Realistically, however, women can and should protect

therselves from rape by adopting some of the following suggestions.
The greatest precaution is simply the use of common sense.

At Home

] Make sure ballways, garages aid grounds are lighted. Have key
ready to open doaot,

- Leave a spare key with a friend rather than Jeaving it under the
doormat or over the door.

. Lock windows and doors that are easily accessible, Pull shades or
curtains after dark o0 as not 1o advertise that no one else is home.

* i.ist only last name and initials on mailbox, door and phonebook.

» Do not give out personal information or make appointments with
strangers over the phone.

. Check wheo is at the door before answering it. Make sure repair
and salespersons, police and survey<takers have identification,

In Town

) Avoid isolated places at night. Try not to travel alone; at least,
1ell someone of the intended destination,



.
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In the Car

Use well-lighted paths at night, Make use of public transportation
instead of walking long distances alone in the dark. Wait at
well-lighted stops where there are other persons, if possible,

Take bike lights always when biking at night.

Yell "Fire" rather than "Rape™ or "Heip" for faster resulfs.

Park in wellulighted areas.

Walk back to car with key ready.

Check back seat before getting in to make sure no one is hiding.
Keep doors locked at all times.

If the car breaks down: raise the hood, put on the emergency lights
ard lock the doors. Wait for someone to stop and oifer help, Stay
In the car and ask them to call the police or a garage.

Avoid hitchhiking and hitchhikers, Get a ride from women and older
couples If hitchhiking is a must. I there is more than ohe man in
the car, do not get inside. Always look at the license number of
the car and fot it down, Ask first where the driver is going and
keep baggage In the car. Above all, if the driver and passengers
do oot look trustworthy, refuse the ride.



CHAPTER 01

THE EMOTIONAL REACTION TO RAPE

The Emotional Aftermath of Rape

Professional Counselors Are Available To The Rape Victim

Sexual Assault Victim - Counselor Privilege

Recommendations

The Rape Crisis Syndrome

Pritmary crisis stage
Secondary crisis stage
Third stage

Emotional Needs Of The Victim During Police, District Attorney And Court
Procedures

Emotional Needs Of The Yictim's Male "Significant Other?




CHAPTER N

The Emotional Aftermath of Rape

Rape traumatizes both the victim and her husband or partner. Rape fosters
physical and emotional reactions ip all victims which continue long after the
immedijate danger has passed. All rape victims share certain feelings about
thernselves and those around them, but the degree to which an individual
experiences the emotional reaction varies. A viclim can take steps to lessen
the effect and shorten her recovery, Recovery comes from regaining control
over her life and from receiving support and understanding from family and

friends,

Rape victims not only experience difficulties in sleeping but have nightmares
and feelings of rage, of shame angd of loss, Many victims experience fears of
being alone and of being around men, and have difficulty with present and
future sexual relationships, Often, family, close friends and lovers are not
able to deal with the rape, which directly affects the victim, Usually rape
victims resolve their feelings in six to eight weeks, in either a positive or a
negative mannet. The victim can make a positive resolution by communicating
with peopie whe understand the nature of the problem, who care aboyt her,
and who want to assist her in her resolution.

Professional Counselors Are Available To The Rape Victim

Today, the emotional and physical reactions of victims of the violent <rime
are better understood than a few years ago. The rape victim has unique crisis
symptoms which respond best to early crisis intervention technigues.

It is imperative that victims immediately use the available community mental
health counseling, advocacy and family/friend support,

The crisis intervention counselor's goal is to help the victim focus on the help
she needs, her future decisions, how 1o protect herself, and how to take positive

control over her life.

Sexual Assault Victim - Counselor Privilege

A victim of sexual assault, whether or not a party, has a privilege to refuse
to disclose, and to prevent another from disclosing a confldential communication
between the victlm and a sexual assault victim counselor. Evidence Code
Section 1035, et seq, A "confidential communication" means information
transmitted between the counselor and the victim necessary in providing counse -
ling, including the victim's prior or subsequent sexual conduct, the victim's
opinions regarding sexual conduct and the victim's reputation in sexual matters,
Advice given by the counselor on potential court testimony is not protected,



Recommendations

In addition to seeking medical help aiter rape, the victim should be aware of:

L.
2.

3.

The availability of professional counselors.

The value of supportive friends and family, who <an help her
cope positively w1t;71 the rape experience,

The benefits of rest, regular meals, exercise and mamtammg as
normal a daily routine as possible.

The "rape crisis syndrome," (the situational crisis experienced by
the victim and the important people in her life -~ family,
husband, lover), Studies have shown that Immediate crisis
counseling will help resolve this situation positively in the least
possible amount of time.

The Rape Crisis Syndrame

Abthough some victims do not experience this syndrome, an awareness of its
symptoms may help to guide those who do,

The stages of rape crisis syndrome are;

Primary Crisis Stage (the rape experience through the following 24 hours).

The most common physical reactions are:

.- & 5 % ¥ & B @

coldness, clamminess, numbness {shock)

shaking, cold sweats, nausea, over-reaction to npises;
toss of appetite;

change in facial expression;

sleeplessness, nightmares;

toss of normal energy level;

sudden crying jags, or the inability to cry at alf;
confusion about thme, loss of immedtate memory recatl.



The most common emotional reactions are:

a sense of loss, violation;

feelings of lost of control over life, helplessness, shame or humil-
lation {many rapists want victims to feel this}, alternating anger
and sadness;

fears of dying, darkness, of being alone or isolated, of the rapist
returning, of falling asleep;

whusual Empatience, inability to handle normal routines, and
changes of personality in handling relationships.

Notet The emotional reactions appear to be most acute with victims wha did
not know thelr assallant, or the reason for his attack. Many victims who
did not see or cannet identify the rapist experience an unfccused fear of
all unknown persons and noises -- probably because they could not
"identify" their assailant, However, rapists are not always “strangers";
they are ofteh acquaintances, ftiends, neighbors or relatives.

Secondaty Crisis Stage (second day through sixth week)

The most common secondarx reactions are:

* # & & % = & & B

continued difficulty in sleaepings

continued loss of normal anergy levels;

continued loss of appetite

feelings of intense anger and rage, or of being "overwhelmed™
depression (sadness, helplessness, grief);

difficulties with intimate relationships:

withdrawal from sexual activity;

change in feelings about physical appearance;

continued difficulty in coplng with normal routine;

continued impatience and inappropriate displays of anget;

excessive and persistent fear of something associated with the rape
(knives, cars, death, people following behind, men, et<,L

MNote:  The inability to reason her way out of these reactions and feelings can be
frightening, The professional counseler has techniques to help the victim
wark har way through this crigis experience.

+ 9.



Third Stage (post-crisis adjustment, sixth week on)

Some reactions may remain, but if the victim has had help, the rape will no longer
be the only thing on her mind, The rape no longer dominates her life, and she will
begin to feel mnore like her "old self." If her crisis continues past eight weeks,
then she may need more intensive help.

Emotional Needs Of The Victim During Court Procedures

Questioning, identification and testifying can emotlonally drain the victim. Many
victims find It difficult to see the rapist again, to recount their story many times,
and to relive the experience through testlmony,

Many police agencies assign a female officer trained in sex crime investigation to
interview the victim. The district attorney's office has deputies trained to deal
with rape cases and victims.

I & victim needs additional support, advocacy services are availlable, The seryice
may include counselors who give victims emotional support during interviews at
the district attorney's office and during court appearances.

Supportive friends and family can help during this time. The victim should not be
afraid to ask for support.

Finally, many wornen feel depression, anger and fear if the rapist is not found
guilty., For some women the decision to report the rape, assist the police, and
participate in the trial seems to he!p in dealing with such feelings.

Emotional Needs Of The Victim's Male "Sipnificant Other"

Although a great deal is known about the trauma of the rape victim, along with
ways to help her cope with her crisis, it seems little is known about the effects of
rape on the victim's male "significant other" - husband, boyiriend, brother or

fathear,

By describing the impact upon men, it is hoped the issue of rape will be regarded
as a joint concern of both women and men, as well as a community and societal

proklem.

Studies dealing with the male's ability to deal with rape and [ts conseguences
theorize that the affected male, like the assauited female, undergoes his own
"rape trauma." Because his trauma is obviously less severe than the female's, it is
often overlooked or suppressed in the rugh to aid and comfort the rape victim.
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However, it is Important to recognize the male rape trauma syndreime and, if
necessary, provide appropriate individual or "couple” counseling, The rapidity
with which the female rape victim recovers from her attack largely depends upon
the level of emotional support she receives from family and friends, If her male
partner cannot handle her crisis, then the situation wocsens.

Common symptomns of male rape trauma include guilt, rage and resentrnent, The
degree 10 which a male partner suffers rape trautna, and his capacity to provide
the victim with emotional support, turns on his definition of rape. For instance,
whether a man regards tape as a ctime of sey, a victim-precipitated ¢rime, or a
violation of property rights has a direct bearing on his ability t0 accept its

CONSSQUETICES.,

In the event his wite ot girlfriend has been vaped, the man should recognize that
he has different, oiten conflicting f{eelings which he must acknowledge to her,
BEven if he feels totally frustrated and helpless, and incapabie of dealing with the
situation, he can at teast admit that fact -- atong with declaring his love and
aupport. That attitude will help to ease the immediate crisis.

-11-
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CHAPTER [

The Report
How The Victim Can Help: Preserve The Evidence

I the victim decides to report the crime, she should do so immediately, The
sooner the victim reports a crime, the more likely the rapist will be arrested and
prosecution will be successful, In addition and perhaps more importantly, an
immediate report is often considered corroboration of the complaint's vatidity.

While waiting for the police to arrive, it is essential that the victim:

v Does not douche;

. Does not wash her hands, face, or any part of her bodys

. Does not change her clothes;

- Does not clean or straighten her house or any other area if it was

the scene of the assault:

. Droes not touch fingerprints the rapist may have left,

By not washing or cleaning, the victim preserves important evidence, Without
this evidence, it is difficult to prove In court that a rape occurred. When the
victim's testimony is supported by objective evidence, then rape will be conclu-
sively established.

What The Police Need To Know Immediately

When the victim calls the police emergency number, a dispatcher will request the
following information:

l.  Her name and location;

2. Whether she is in need of emergency medical assistance;

3, When the assault occurred;

4. A brief description of the assailant, his vehicie, and his last known
direction of travely

3,  Whether the assailant had a weapon.
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The dispatcher immediately sends an officer to the victim's location and broad-
casts the assailant's description 1o the rest of the patrol force, ajerting them to be

on the lockout.

The victim can ask to speak with a female cofficer. The police make every effort
to assign a woman to the case,

Frequantly, though, the first report of a sexual assault is taken by a member of
the patrol division on duty in the area. These uniformed cofficers can respond
rapidly to the call because they are consiantly on patrel throughout the
community.

The officer will question the victim about the assault and obtain further
information about the assailant. Unless the victim prefers 1o give 2 complete
statement at this time, she will not be asked to discuss intimate details of the

assault.

Evidence Collection

The police officer will want to know the location of the victim and the rapist,
particularly at the time of the assault. An evidance technician skilled in handiing
and evaluating crime scenes will ssarch the area. S/he will lock for fingerprints,
halr, biood, seminal fhuld, bits of clothing, and any other indication of the assault.
This is why it is crucial not to wash after the rape.

The victim can greatly assist the officer by pointing out where the assailant was,
what he may have touched, and any other physical evidence she noticed.

Other Important Help The Victim Can Give

The victim may be too upset to recall details immediately following the rape.
Once she is calm, she should try to remember as much as she can about the rapist
and exactly what happened when he attacked her. !

It is important for the victim to try and remember:
+  the rapist's height, weight, the color of his skin, hair and eyes, any
facial oddities, scars or tattoos;
¢  the color, style and type of clothing he wore;
®  any speech characteristics or accents;

e exactly what the rapist sald, inciuding slang expressions or unusual
comments;

the dlrection taken when he left;

. the}make, model, color and license number of his car {if he had
onel,
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At her first opportunity, the victim should write down evetything she remernbers
about the attack. She may have already given information tc the police, but as
she concentrates, something new may come 10 mind. Writing down everything
will help her if she has to testify in court.

Advice For The Victim Who Is An Llegal Alien

Hlegal aliens afraid of contact with poiice or other autherities may fear reporting
sexual assault. Questions about citizenship, legal or parole status, are never
asked of victims of violent crimes; but if the authorities learn of the iflegal alien's
status during the investigation, the information could be used in a deportation

proceeding.

The Follow-up Police Investigation

Many police departments in the county and the sheriff's department have
personnel especially trained in investigating the crime of sexual assault. An
investigator assigned 10 the case will contact the victim within a few days after
she reports the crime to the police. The victim must work closely with the
investigators to help them apprehend the rapist. The victim may request a female
investigator.

The Interview With The Sexual Assault Investigator

The detective will ask about the force and threats the rapist used against the
victim, as well as any weapon the rapist used or said he would use, The detective
will also ask her to recall anything she said or did to resist the rapist. These
details help to establish that the victim did not agree to the sexual act, and help
to prove the legal elements of the crime in court.

1§ the assailant was the victim former hoyfriend or if she knew him, she may be
asked the nature of that relationship and if there had been similar atternpts in the
past. The victim will not be asked questions about her sexual history except as
they relate to the rapist. A significant percentage of women are raped by men
with whom the victim has had some form of prior contact, however slight. Thus,
the rapist may not be a tetal stranger. The victim will not be asked if she enjoyed
the assault or had an orgasm.

The detective will also ask questions about what happened before and after the
rape. The victim rnust be candid and precise. She should not omit any details,
even if she feels they weaken her account because in actuality this may not be the

case.

However, if she has doubts about the appropriateness of some questions, she
should ask the reasons for them, or refuse to answer them without the advice of

her counsel.

The police officer should be able to explain the reason for every question,
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Photographs Of Injuries

The victim should report any cuts and bruises she received to the doctor (see
Chapter [V on hospital procedures) and the detective, The defective may ask
someone to take pictures of the injuries, Usually bruises do not appear for
several hours and phetographs can be taken later. This evidence may be
extremely important after the cuts and bruises have healed and can no longer
be seen, The victim does not have to consent 10 have the pictures taken, but
she should know that such physical evidence can be very helpful to her case.

Pictures Of Rapists (Mug Shots}

The detective may ask the victim to identify the rapist from a picture. She
will view mug shots of several men to try and identify the man whe raped

her,

The raplst's appearance may have changed considerably from the time the
picture was taken and the victim might be unsure if the picture is of the
rapist.

I the victim is asked fo identify the rapist from mug shots, she will be asked
to pick him out of a group of photos of men with simillar characteristics {e.g.,
racial, age, coloring, etc.). The photos wiil be saved by the investigating
officer for use at trial.

The Polypraph Exam (Lie Detector Test)

Polygraph examinations of victims are rarely used; and if so, only when the
victim's cradibility is questioned.

The police may ask the victim to take a polygraph examination, She does not
have te agree to take it, but it may be advantageous to do so. A polygraph
roachine measures varicus bodily functions such as heart and breathing rates,
and blood pressure, The polygraph expert will ask some neutral questions which
have nothing to do with the rape, and some questions concerning the rape.
The amount of change in the heart rate, breathing rate, and blood pressure
indicates the truthfulness of the answer. Positive results from a polygraph
exam can strengthen credibility,

The Arrest Of The Suspect

If the victim knows the rapist or has identified him from mug shots, the police
can arrest him as a rape suspect, The detective may also find a suspect based
on other evidence that the victim or others have given, such as a license plate
number or description of his car. After the police ldentify a suspect, they
normally obtaln an arrest warrant signed by a judge and based on information
supplied by the victim and the detectives. The poiice use this warrant to
arrest the suspect,
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The Lineup

After the suspect's arrest, the detective may ask the victim to look at the man in
a lineup of five or six men. During the lineup, the detective asks the rmen to turn
and be viewed from all sides, This gives the victim a chance to concentrate on
each man and to compare him to the other men. If she wants the men to do or say’
something that might help her recall how the rapist looked or sounded, she should
tell the detective. Although the victim will be in the same room as the men, the
lighting is arranged so that they will not be able to see her. If the victim is asked
to identify the rapist in a lineup, she should be sure to pick him from a group.

The Investigator's Report

The sexual assault investigator will write a report, and if the assailant is
identified, the report will be sent to a deputy district attorney. 5fhe then reviews
the repart and determines i there is sufficient legal evidence to bring a criminal

charge against the suspect,

Juveniie Suspects

If the suspect is a juvenile, the rules for an arrest differ from those for an adult
sugpect. The victim should ask the detective or prosecutor about any special
juvenile procedures and if she will nead to sttend hearings and give testimony.
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The Yictim's Rights

The Victim Has A Right To Have A Report Taken

Under Penal Code Section 11107, each sheriff and police chief must give daily
reports of felonies and misdemeanors commiited in that area to the California
Department of Justice. This implies that such reports must he made.

if a peace officer refuses to take a report of a crime, sthe may be disciplined,
according to local regulations which require a crime report.

Sometimes, the crime's circumstances tend to disprove the occurrence of a
reported crime. But the officer should still make a report, including in it those
clrcumstances which dispute the crime's occurrence. 3Subsequent investigation
should resofve the issue,

A separate matter is if the victim inaccirately describes the crime that ocourred,
For instance, if the circumstances indicate sodomy and not "rape" as the victim
stated, then the officer should make a crime report of "sodomy.® The victim's
inaccuracy should not detract from the reporting process.

The Yictim Has A Right To Know The Status Of Her Case

An amendment o Government Code Section 6254 (f), effective January 1, 1977,
requires local law enforcement agencies to inform victims of viclent crime of
witnesses and statements relative to thelr case. The victim should call the
appropriate agency to find out if the case if under investigation, or has been

completed,

If the case has been completed, (i.e., a disposition made), then the victim should
he able to find cut the digposition, as well as the circumstances and reasons for it.

The Victim Has A Right To Register A Complaint K She Is Dissatisfied

i the victim is dissatistied with the cutcome of the case, either because no report
was taken, or the case was not investigated or was dismissed, then she has a

variety of remedies.

The victim may complain to the hternal Affaics Division of the locat law
enforcement agency or to the district attorney. Also, she could notify the county
board of supervisors or the city council depending on whether the reporting
agency was the sheriff's oiflce or the police department,
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The Decision To Press Criminal Charges

The criminal justice system on oCcasion may not seem to be supportive of the
rape victim, because a criminal prosecution is not brought for the benefit of
the wvictlm, It is brought by the district attorney on behalf of the S$tate of
California to convict and punish a rapist. Some wormen do not have an unpleasant
courtroom experience, but in any case, much time and energy are required. A
woman may be made to feel that she Is somehow responsible for the rape, and

ghe must rellve this trauma in the courtrodm.

Many women decide not 1o press charges for fear of retaliation, while some
do not believe that jail is the answer 1o rape. Some women do not want the
rape and their personal lives examined in court, To compound matters, several
conditions reduce the possibility the charges will reach the trial stage, such
as whether the victim was hitchhiking, or was under the influence of drugs or

alcohol,

A wornan may want to press criminal charges because by initiating a court
case, she forces the courts and the community to acknowledge that rape exists.
Society wlll not condernn the existence and continuation of rape until the
awareness of rape grows. Also, women may want to show that they will not
react passively about their safety, Perhaps men would not rape as easily if
they knew that women would fight back, both literally and legally.

Once the criminal prosecution is concluded, the victim should alse consider
bringing her own personal civil fawsuit against the raplst and others responsibie
for her injuries. The purpose of a civil suit is to benefit the victim and
corspensate her for the aftermath of rape she has suffered. A civil suit must
be filed within one year after the attack. (See Chapter VIl on Compensation

for the Rape Victim.)
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CHAPTER IV

Why Immediate Medical Care Is Important

Many victims experience a variety of physical symptoms after the attack. Some
of these are caused by physical abuse or violence while others result from the
victim's emotional distress.

These symptoms may include soreness, muscle tension, headaches, stomach pains,
naused and sleep disturbances. Common gynecological symptoms are vaginal
discharge, itching, burning sensations, and generalized pain. There may be genital
abrastons, lacerations or bleeding In the vaginal or rectal area.

Even if there is no discomfort or pain, the victim should receive medical
attention, Many rape victims ate in shock for varying amounts of time following
the rape, and may not be as aware of their bodies and pain as they would be
normally. For example, a victim ray not be aware of internal injury or bleeding
for several hours or days or she may not remember part of her rape experience.
because of the apparent shock, the danper of uptreated internal injury and the
passthility of venereal disease and pregnancy, every rape victim must seek
Imnmediate medicat attention,

The rape victim's fundamental concern should be for her personal health and well-
being. For this reason she should seek emergency medical attention as soon as
possible. A victim may want her immediate examination from a family physician
who is familiar with her medical history. The victim may relate better to a
physician who knows her, and the phiysiclan may treat the victim more sympathet-
ically because s/he knows the victim. Alsp, the physician may testify more
readily at a later proceeding or trial on behalf of a patient sfhe knows and

understands.

Another concern is medical evidence. Unlike other crimes of viclence, medical
evidence that a rape has occurred should be collected within 12 to 72 hours after
the attack. Even if the victim has decided not make a police report, the doctor
will collect and record all possible evidence, H she changes her mind later, then
this evidence can be ysed In arrest and court proceedings,

I} the evidence is not collected within the allatted time by doctors who preserve
and transter it to the authorities, then it is of little use in court. The hospitals
listed in this booklet train and instruct their staffs in the care of the rape victim
and the collection and preservation of evidence,

Getting In To See The Doctor

1f the police take the victim to the hospital, they will inform the intake worker,
or triage rwrse, that the woman Is a rape viciim and needs immediate medical
care. If she is cooperating with the police, then the police department will pay
for the medical tests needed for evidence. A police officer will assist the victim
before and after the examination, but not during the examination.
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If the victim comes in on her own, without the police, she should tell the
receptienist that she is a rape victim, 5he may bring a friend or a rape counselor
to the hospital.

If the victim prefers to see her own doctor, of 1o #o to another hospital, she may
do s0. However, some hospitals may not have a doctor on duty, most will not
coliect the necessary evidence for prosecution of the case, and the victim will

have to pay all costs.

An emergency room provides care to many people and attention is given to life-
threatened persons first. Sometimes a person must wait dus te the number of
critical patients. At other times, the staff may be trying to arrange a few extra
moments with the victim.

Rape victims must not let an aide, a nurse, or anyone else clean off her body or
assist her in douching before the medical examination. For the same veason, she
should not use the bathroom. By refraining, she saves important evidence of the
sexual assault. If the victim has already bathed, by force or by choice, she should

tell the doctar.

"Paperwork” Before You See The Doctor

The nurse will explain hospital procedures and ask the victim about her medical
history. The victim will then read two consent forms hefore the doctor examines
her. One gives the hospital permission to examine and treat the victim. The
other indicates whether or not she wants her medical record or any other evidence
released t the police. The victim can <ross out any sections she wishes before
signing the forms, If the police have not been called, the nurse will ask if the
victim wishes 10 make a police repart. I so, the police will be notified
immediately.

UNDER NO CIRCUMSTANCES is a victlm required to make a police repart in
crder te receive emergency medical treatment. However, every physician and
hospital in California Is required by law to report the name, address, type of
assault, nature and extent of injury of each victim of the violent crime treated.
Even so, it does not constitute a formal police report that results in the
prosecution of the rapist. The police cannot act, unless the victim personally
reports the rape to them. The decision oot to make a police report is a very
serious one that may affect the victim's and other women's safety because rapists
generally rape more than one woman, Fortunately, more women are reporting
rape and cooperating with the police and the courts to conirol the probjem of

rape.

)i the yictim does not wish to report the ¢rime to the police, she can stil} help to
some degree. QOther victims may have already reported similar rapes and
described a rapist resembling the man who attacked her. A victim can ask the
nurse, or a rape counselor 1o telephone the police if she wants to give information
without actually reporting. The information may enable the police to arrest the
rapist and protect other women. However, one problem is that some police
departments will not take these reports.
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After the victim has sighed the appropriate forms, the nurse will help prepare her
for the examination. 3She will be asked to remove her clathes and put on a
hospltal gown, The nurse will remain with her through the doctor's eXamination,
When police departments require thelr official representative to be present during
the examination, they always provide a female. Many police departments do not
have such a requirement.

Helping With The Assault Determination Examination

The following precedures are used during the examination. In all cases, victims
should feel tree to ask the nurses, doctors or Ccounselors any duestions she has
about the examination procedures,

The General Examination

The victim will be asked about her general state of health and &bout significant
past medical history {i.e., if she is taking medication, has allergies). The doctor
will perform a general physical exam which Includes recording blood pressure,
weight and temperature, and examining ears, eyes, mouth, heart, lLUngs, resgponse
at;;:} !imﬁ:&e The doctor will ask spectfic questions about the sexual assault, They
witl include:

®  The length of time between the rape and the examination;

«  Sexual acts that were performed during the rape {vaginal intercourse,
oral intercourse, anal intercourse, other sexual acts, the degree of
penetration, whether the male used a condom, and whether the male

climaxed)

®  The date of her last menstrual cycle;

- Her method of bivth controls

»  The last date and time that she had consensual intercourse;

®  Any significant actions subsequent to the assault {showering, douching,
changlng clothes),

The wictim must tell the docter what happened so that the doctor may give her
praper treatment and obtain evidence of the assault,

The Pelvic Examination

The pelvic examination is sirsllar to an annual examination and pap smear, The
doctor checks external pelvic and internal genital areas for tears, cuts, bruises, or
other signs that force was used, He wili note these in the medical report.
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The doctor will insert a speculum and then take smears and cultures from the
vagina to test for semen, sperm cells, and venereal disease. If sperm cells are
present, the doctor records whether the cells are alive and moving, The
movement of the sperm cells helps the doctor confirm when the sexual acts rook
place, The doctor will need to know if and when the victim last had consensual
sexual intercourse, to determine if the sperm cells were from the rape.

Many doctors will routinely perform a rectal examination during a rape examina-
tion. The doctor inserts a gloved, lubricated index fingar into the anal opening to
feel for tears, or abrasions. If there is evidence of anal rape, then the doctor will
take smears and cultures from the anal canal to test for sperm cells, semen, and
venereal disease. This test is slightly uncomfortable, and pressure can be relieved
during this brief exam by breathing slowly through an open mouth.

Other Tests

Other possible tests inciude:

1. Fingernail scrapings, K the victim scratched or touched the rapist,
any materia! found underneath the fingernails can be matched to the
rapist, his clothing or things found at the scene of the crime. This
may help identify the rapist or locate the exact place of tha Crime,

2.  Wood's lamp exam. In a dark room this lamp causes samen left on the
victim's body or clothing to glow in the dark {fluorescence}. The
fluroescence is not evidence, but it suggests areas of the body or
clothing that should be examined mere carefully.

3. Pubic hair exam. This test includes combing the pubic area for hairs
which may have come from the rapist. These hairs, if found, can be
matched with hairs later clipped from the rapist to help prove his
identity. Several of the victim's publc hairs wili be removed to

compare with any loose ones.

4  If indicated, appropriate photographs of the assaulted areas may be
requested.

Testing For Venereal Disease

Tha victirt may have contracted venereal disease from the assailant. The doctor
cannot diagnese this immediately, but s/he will take blood tests and cultures to
ajd in the diagnosis. The doctor may offer preventive medication, usually
penicillin. (H she is allergic to penicillin, she should inform the doctor so that
alternative medications can be used.)

i she takes preventive medication a2t the hospital, she i unlikely to contract

venereal disease from the assault, but she must have follow-up tests. Her private
physician ot the hospital will arrange for follow-up retesting.
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