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I ^ ^ ^ I ^ C ^ C ^ 

R^ape is a crime of violence carried out through sexual means. C n̂e out of 
ten women can expect to he assaulted during her lifetime. Any woman can 
he raped DD regardless of race, a^e or occupation DD anywhere, anytime. Although 
men are sexually assaulted too, by other men, the primary targets are women. 

^he ^anta Clara Countv Bar Association prepared this hooklet as a public 
service to women in ^anta Clara County, ^he booklet's focus is not on rape 
prevention, hut on the victim's personal experience, and on her involvement 
with agencies such as police, hospitals, district attorneys' offices, courts and 
mental health facilities. 

^hy is this important7 

Because rape is traumatic and knowledge of the victim's needs, her rights, 
where to go for help and what she can expect to feel will help her survive 
the trauma. 

^hechaptersof thehook represent the stepsinthelegal^medicalprocess which 
follow a rape. 

Chapter I describes the law, some of the myths surrounding rape, and preD 
cautionary measures. 

Chapter I ldescrioestheemotionalaftermath of rape for hoth womenand men, 
and discusses mental health services. 

Chapter III describes police procedures. 

Chapter IV discusses emergency room procedures and medical after care. 

Chapter Vdescrihes the district at torney'sroleandmunicipalcourt procedures. 

Chapter VI describes superior court procedures. 

Chapter VII discusses compensation for the rape victim. 

Chapter VIII is a referrals section, listing medical facilities, mental health 
counseling,policedepartments,temporary emergence housing, legal information, 
andsuppor tne tworks in^antaClaraCounty , as well a sou t of county services. 

Chapter 1^ is a hihliographv of booklets and articles dealing with rape. 

^very effort hasbeen made to include as wide a rangeof services aspossihie. 
rlowever, no list can be complete, ^here mav he other services available in 
your community. 
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CHAPTERI 

The Law 

before deciding whether or not to press charges, the rape victim should he 
familiar with the applicable law. 

The CaliforniaPenal Code section 261 defines the crimeof rape as an act of 
sexual intercourse, accomplished withaperson not the spouse of the perpetrator, 
under any of the following circumstances^ 

1. Where a person is incapahle, through lunacy or other unsoundness 
of mind, whether temporary or permanent, of giving legal consent. 

2. Whereit is accomplished against a person's will hy means of force 
or fear of immediate and unlawful hodily injury on the person or 
another. 

3. Where a person is prevented from resisting hy any intoxicating, 
narcoticoranaestheticsuhstance,adminlsteredhy or with the privity 
of the accused. 

4. Where ape r son i s at the time unconscious of the nature of the act, 
and this is ^nown to the accused. 

^. Whereapersonsuhmitsunder thehelief that the person committing 
the act is the victim's spouse, and this helief is induced hy any 
artifice, pretense, or concealment practiced hy the accused, with 
intent to induce such helief. 

Section 2 ^ 1 . ^ Commonly ^nown as statutory rape,this is any sexual intercourse 
wi tha female"no t the wifeof the perpetrator" where t he fema le i sunde r 18. 

Section 2^2^ "Rape of a person who is the spouse of a perpetrator is an act 
of sexual intercourse" accomplished against the will of the spouse hy means 
of force or fear of immediate an̂ d unlawful hodily injury on the spouse or 
another. 

There is no arrest or prosecution under this section unless the violation is 
reported to a peace officer or to the county district attorney within 30 days 
of the violation. 

S e c t i o n 2 ^ "The essential guilt of rapeconsists in the outrage to the person 
andfeelingsof the victim of the rape. Anysexualpenetration, however slight, 
is sufficient to complete the crime." 

Section 2 ^ The punishment for rape as defined in section 2^1 is three, si^ 
or eight yea r s in the s t a t ep r i son . As defined in section2^2,rapeispunishahle 
hy imprisonment in the county ^ail for not more than one year, or in state 
prison for three, six or eight years. If the defendant committed rapeand also 
inflicted great hodily injury on the victim, the punishment is 1^ years to life 
imprisonment in the state prison. 
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Section 1203 .0^ This ma^or piece of legislation passed in 1^79,ma^e5 certain 
se^ualoffendersineligihlefor prohation^ " . . . prohationshall n o t h e granted 
to, . . . anypersonconvic tedof vioiationof suhdivision(2^3^of section 2^1, 
or section 2^4.1, . . . or or committingsodomy or oral copulation in violation 
of section 286 or 288a hy force, violence, duress, menace or threat of great 
hodily harm." 

If convicted,thesexualoffender wouldnot remain in thecommuni ty ,h^ t would 
instead he sent to state prison or to an appropriate state level facility. 

There are several limitations inherent in the rape laws. First, the ^ ta te of 
California must prove "lac^ of consent," which is difficult if the victim has 
had previous sexual relations with the suspect. Second, rape historically has 
heen viewed as requiring "sexual intercourse" or "penetration." Because the 
law defines rape in terms of sexual intercourse, it tends to view r ^ e as a 
purely sexual crime, rather than the violently aggressive physical crime that 
it is. Third, according to court decisions,"great hodily injury" means substantial 
or significant physical injury in addition to that already present in ev^ry rape 
case. Althoughcourtsagreethat sexually ahusiveconductconstitutesa^serious 
crime and that victims experience substantial psychological and emotional 
distress, "great hodily injury" does not include the victim's emotional trauma. 
(People v. Caudil lo(1^8) 14^Cal.Rptr. 8 ^ , ^ 8 0 P . 2 d 2 7 4 , 21 C. ^ d ^ 2 . ) 

People often refer erroneously to other sex crimes such as sodomy, or oral 
copulation as rape. These are separate crimes and are covered hy separate 
sections of the Penal Code. Even if one is a victim of a se^ cringe other 
than rape, the facts and services in the hoo^ are n ^ v ^ 

Myths 

There are many myths ahout the crime of rape, which affect the way the 
victim viewsherself and is treated hy society. It is, perhaps, the only crime 
of violence for which the victim feels responsibility and guilt. 

Onelingeringmyth, is that rapeis asexual crime, which the victim as^edfor 
and secretly enjoyed. This is nonsenses Nomat ter what circumstancesled up 
t o t h e attach and suhseo^uent rape, n o o n e e v e r " a s ^ s " t o he raped, o r t o s u f f e r 
the accompanying degradation and long term emotional effects. Further,profiles 
of convicted rapists show that theperpetrator usually experiencesno enjoyment 
of the sex act, hut only rapes as an expression of violence to degrade the 
victim. 

Anothermythis that the victimshould never fight againsther attacker. Every 
rape is different. Fightingcan he appropriate or foolish. Submission may he 
thehes tcourse when the rapist is armed wi tha weapon. However, the victim's 
hest defense is tomain ta incont ro iof thes i tua t ion ,hecause therap is t , whether 
a sic^ or angry person, usually wants to overpower the victim hoth physically 
and psychologically. 
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The victim may try to catch the rapist off guard, hy reacting differently from 
the rapist's expectations. She should use her imagination. Unless she is fighting 
for her life, she may go along with the assault until she can see a chance to 
safely react. The victim should go along attltudally, not sexually, whatever 
she does, if it does not heip her, she should ma^e sure it does not harm her. 

By thinking creatively at the time of the attach, the victim might extricate 
herself from thesituation and contrihute to the rapist's arrest and conviction. 

Weapons, such as ana i l file, ratDtail comhs, or tear gas, are often ineffective 
for the simple reason that they are usua l ly inapurseorhagand not immediately 
availahle. Thehestdefense against assaultis the study and continued practice 
of physical defense. The time and money spent is well worth the effort. 

Society'sattitudes ahout rape do seem to he changing. The police, hospitals, 
attorneys, andcourtsaregeneral ly more sensi t ivetorapevict ims than inyears 
past. For lns tance , todaythepas t sexual history of the victim is not normally 
admissihle in evidence during a rape trial. 

Precautionary Measures 

A woman should not have to fear for her hody and life every time she goes 
somewhere alone. Realistically, however, women can and should protect 
themselves from rape hy adopting some of the following suggestions. 

The greatest precaution is simply the use of common sense. 

At Home 

^ Ma^e sure hallways, garages and grounds are lighted. Have ^ey 
ready to open door. 

^ Leave a spare ^ey with a friend rather than leaving it under the 
doormat or over the door. 

^ Loc^ windows and doors that are easily accessihle. Pull shades or 
curtains after d a r ^ s o a s not to advertise that no one else is home. 

^ List only last name and initials on mailhox, door and phonehoo^. 

^ Do not give out personal information or ma^e appointments with 
strangers over the phone. 

^ Chec^ who is at the door hefore answering it. Ma^e sure repair 
and salespersons, police and surveyDta^ers have identification. 

In Town 

Avoid isolated places at night. Try not to travel alone^ at least, 
tell someone of the intended destination. 
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^ Use wellDlightedpathsat night. Ma^e use of puhlic transportation 
instead of walking long distances alone in the dar^. Wait at 
wellDlighted stops where there are other persons, if possible. 

^ Ta^e hi^elights always when hiding at night. 

^ Yell "Fire" rather than"Rape"or "Help"for faster resul t s 

In t h e C a r 

^ Pari^ in well^iighted areas. 

^ Wal^ hac^ to car with l̂ ey ready. 

^ Chec^ hac^ seat hefore getting in to ma^e sure no one 1̂  hiding. 

^ I^eep doors locked at all times. 

^ If the carhrea^sdown^ r a i s e t h e h o o d , p u t o n the emergency lights 
and loc^ the doors. Wait for someone t o s t o p a n d o f f e r heln. Stay 
in the car and as^ them to call the police or a garage. 

^ Avoid hitchhiking and hitchhikers. G e t a r i d e f r o m women and older 
couplesif hltchhi^ingis amus t . If there is more than one man in 
the car, do not get inside. Always loo^ at the license numher of 
the car and ^ot it down. As^ first where the driver is going and 
^eep haggage in the car. Ahove all, if the driver and passengers 
do not loo^ trustworthy, refuse the ride. 

^ 
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CHAPTER II 

The Emotional Aftermath of Rape 

Rape traumatizes hoth the victim and her hushand or partner. Ra^e fosters 
physical and emotional reactions in all victims which continue long ^fter the 
immediate danger has passed. All rape victims share certain feelings ahout 
themselves and those around them, hut the degree to which an individual 
experiences the emotional reaction varies. A victim can ta^e steps to lessen 
the effect and shorten her recovery. Recovery comes from regaining control 
over her life and from receiving support and understanding from family and 
friends. 

Rape victims not only experience difficulties in sleeping hut have nightmares 
andfeellngs of rage, of shame andof loss. Many victims experience fears of 
heing alone and of heing around men, and have difficulty with present and 
future sexual relationships. Often, family, close friends and lovers are not 
ahle to deal with the rape, which directly affects the victim. Usually rape 
victims resolve their feelings in six to eight wee^s, in either a positive or a 
negatlvemanner. The victim canma^eapos i t ive resolution hy communicating 
with people who understand the nature of the prohlem, who care aoout her, 
and who want to assist her in her resolution. 

Professional Counselors Are Available To TheRape Victim 

Today, the emotional and physical reactions of victims of the violent crime 
arehe t te r understood t h a n a f e w years ago. The rape victim has unique crisis 
symptoms which respond hest to early crisis intervention techniques. 

It is imperative that victims immediately use the available community mental 
health counseling, advocacy and family^friend support. 

The crislsintervention counselor'sgoal is to help the victim focus on the help 
she needs, her future decisions, how to protect herself, a n d h o w t o t a ^ e positive 
control over her life. 

Sexual Assault Vict im-Counselor Privilege 

A victim of sexual assault, whether or not a party, has a privilege to refuse 
to disclose, and to prevent another fromdisclosingaconfidentialcommunicatlon 
hetween the victim and a sexual assault victim counselor. Evidence Code 
Section 103^, et seo .̂ A "confidential communication" means information 
transmitted hetween the counselor and the victim necessary in providing counse­
ling, including the victim's prior or subsequent sexual conduct, the victim's 
opinions regarding se^ualconduct and the victim'sreputation in sexual matters. 
Advice given by the counselor on potential court testimony is not protected. 
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Recommendations 

In addition to seeding medical help after rape,the victim should be aware of̂  

1. The availaolllty of professional counselors. 

2. The value of supportive friends and family, who can help her 
cope positively with the rape experience. 

3. Thebenefits of rest,regular meals,exercise andmaintaining as 
normaladaily routine as possible. 

4. The "rape crisis syndrome,"(thesituationalcrisis experienced by 
the victim and the important people in her life D-family, 
husband, lovers Studies have shown that immediate crisis 
counseling willhelpresolvethis situation posi t ivelyinthe least 
possihle amount of time. 

The Rape Crisis Syndrome 

Although some victims do not experience this syndrome, an awareness of its 
symptoms may help to guide those who do. 

The stages of rape crisis syndrome are^ 

Primary Crisis Stage (the rape experience through the following 24 bourse 

The most common physical reactions are^ 

coldness, clamminess, numbness ( shoc^ 

shading, cold sweats, nausea, over-reaction to noises^ 

loss of appetites 

change in facial expressions 

sleeplessness,nightmares^ 

loss of normal energy levels 

sudden crying ^ags, or the inahility to cry at all^ 

confusion about time, loss of immediate memory recall. 



The most common emotional reactions are^ 

^ asense of loss,violations 

^ feelingsof loss of controloverl ife, helplessness,sham^ or humil^ 
iation(many rapists want victims t o f ee l this^, alternating anger 
and sadness^ 

^ fearsof dying, darkness, of be inga loneor i so la ted ,o^ therapist 
returning, of falling asleep^ 

^ unusual impatience, inability to handle normal routines, and 
changes of personality in handling relationships. 

N^te^ The emotional r e ac t i onsappea r tobemos t acute with victims who did 
not^now their assailant, or the reason for hisa t tac^. Many victims who 
did not see or cannot identify the rapist experience an unfoc^i^ed fear of 
all unknown persons and noises — probably oecause they could not 
"identify" theirassailant. However, rapists are not always "^trangers"^ 
they are often acquaintances, friends, neighbors or relatives. 

Sec^on^ary Crisis Stage (second day through sixth wee^ 

The most common secondary reactions are^ 

^ continued difficulty in sleeping^ 

^ continued loss of normal energy levels^ 

^ continued loss of appetites 

^ feelings of intense anger and rage, or of heing "overwhelmed"^ 

^ depression (sadness, helplessness, griefs 

^ difficulties with intimate relationships^ 

^ withdrawal from sexual activity^ 

^ change in feelings about physical appearances 

^ continued difficulty in coping with normal routines 

^ continued impatience and inappropriate displays of angers 

^ excessive and persistent fear of something associated with the rape 
(knives, cars, death, people following behind, men, etc.^. 

Note^ The inability to reason her way out of these reactions and feelings can be 
frightening. The professional counselor has techniques to help the victim 
wor^ her way through this crisis experience. 
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Third Stage (postDcrisls adjustment, si^thwee^on^ 

Some reactions may remain, but if the victim has had help, the rape will no longer 
be the only thing on her mind. The rape no longer dominates her life, and she will 
hegintofeel more li^eher "old self." If her crisis continuespast eight wee^s, 
then she may need more intensive help. 

Emotional Needs Of The Victim During Court Procedures 

questioning, identification and testifying can emotionallydrain the victim. Many 
vic t imsf indl td i f f icul t tosee therapis tagain , torecount the i rs tory many times, 
and to relive the experience through testimony. 

Manypoliceagenciesassignafemaleofficer trained In sex crime investigation to 
interview the victim. The district attorney's office has deputies trained to deal 
with rape cases and victims. 

if avic t imneeds additional support,advocacy services are available. The service 
mayincludecounselors who give victimsemotional support duringintervlews at 
the district attorney's office and during court appearances. 

Supportive friends and family can help during this time. The victim should not he 
afraid to as^ for support. 

Finally, many women feel depression, anger and fear if the rapist is not found 
guilty. For some women the decision torepor t the rape, assist thepol lce , and 
participate in the trial seems to help in dealing with such feelings. 

Emotional NeedsOf The Victim's Male ^Significant Otner" 

Although a g r e a t d e a l i s ^ n o w n a b o u t t h e t r a u m a o f t h e r a p e victim, along with 
ways to help her cope with her crisis, it seems little is ^nown about the effects of 
rape on the victim's male "significant other" D- husband, hoyfriend, brother or 
father. 

By describing theimpact upon men, it is hoped the issue of rape will be regarded 
asa^oin t concernof both womenandmen ,as well asacommunity andsocietai 
problem. 

Studies dealing with the male's ability to deal with rape and its consequences 
theorize that the affected male, li^e the assaulted female, undergoes his own 
"rape traumas Because his trauma is ohviously less severe than the females, it is 
often overlooked or suppressed in the rush to aid and comfort the rape victim. 
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However, it is important to recognise the male rape trauma syndrome and, if 
necessary, provide appropriate individual or "couple" counseling. The rapidity 
with which the female rape victimrecovers from her attach largely depends upon 
the level of emotional support she receives from family and friends. If her male 
partner cannot handle her crisis, then the situation worsens. 

Common symptoms of male rapetrauma include guilt, rage and resentment. The 
degree to whichamalepar tner suffers rapet rauma,and his capacity to provide 
the victim with emotional support,turns on h^sdefinition of rape. For instance, 
whether a m a n r e g a r d s r a p e a s a c r i m e o f s e x , a v i c t i m - p r e c i p i t a t e d c r i m e , o r a 
violation of property rights has a direct bearing on his ability to accept its 
consequences. 

In the event his wife orgirlfriend has been raped,the man should recognise that 
he has different,oftenconflicting feelings which he must acknowledge to her. 
Even if hefeels totally frustrated and helpless,and incapable of dealing with the 
situation, he can at least admit that fact DD along with declaring his love and 
support. That attitude will help to ease the immediate crisis. 
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CHAPTER HI 

The Report 

HowThe Victim Can Heip^ PreserveThe Evidence 

If the victim decides to report the crime,sheshould dosoimmediate ly . The 
sooner the victim repor t sac r ime , the more lively the rapist will be arrested and 
prosecution will be successful. In addition and perhaps more importantly, an 
immediate report is often considered corrohoration of the complaint's validity. 

While waiting for the police to arrive, it is essential that the victims 

^ D^^^^^t douched 

^ D ^ ^ ^ ^ ^ h her hands, face, or any part of her body^ 

^ D^^^^^t change her clothes^ 

^ l ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ i g h t e n h e r house orany other area if it was 
the scene of the assaults 

^ ^^^^^o^^^^h fingerprints the rapist may have left. 

By not washingor cleaning, the victim preserves important evidence. Without 
this evidence, it is difficult to prove incourt that a r a p e occurred. When the 
victim's testimony is supported by objective evidence, then rape will he conclu­
sively established. 

What The Police Neeo^ToI^now Immediately 

Whenthevict imcal ls thepol iceemergencynumber,adispatcher will request the 
following informations 

1. Her name and locations 

2. Whether she is in need of emergency medical assistances 

3. When the assault occurred^ 

4. A brief description of the assailant, his vehicle, and hislast ^nown 
direction of travels 

^. Whether the assailant hadaweapon. 
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The dispatcher immediately sendsan officer to the victim's location and broads 
casts the assailant's description to the rest of the patrol force, alerting them to he 
on the lookout. 

The vic t imcanas^ to spea^withafemale officer. The police ma^e every effort 
t oass ignawomanto thecase . 

Frequently, though, the first report of asexual assault is t a ^ e n h y a m e m b e r o f 
thepatrol divisionon duty in the area. These uniformedofficers can respond 
rapidly to the call because they are constantly on patrol throughout the 
community. 

The officer will question the victim ahout the assault and obtain further 
informatlonabouttheassailant. Unless the victim prefers to give a complete 
statement at this time, she will not beas^ed to discussintimate details of the 
assault. 

E^i^ence Collection 

Thepolice officer will want to ^now the location of the victim and the rapist, 
particularly at the time of the assault. An evidence technician skilled in handling 
and evaluatingcrime scenes will search the area. S^he will loo^ for fingerprints, 
hair,blood,seminalfluid,bltsof clothing,and anyother indication of the assault. 
This is why it is crucial not to wash after the rape. 

The victimcan greatly assist the officer by pointing out where the assailant was, 
what he may have touched, and any other physical evidence she noticed. 

Other Important Help The Victim Can Give 

The victim may be too upset to recall detailsimmediately following the rape. 
Once she is calm, she should try to remember as much as she can about the rapist 
and exactly what happened when he attached her. ^ 

It is important for the victim to try and remembers 

^ the rapist 'sheight,weight,the colorof his s^in, hair and eyes, any 
facial oddities, scars or tattoos^ 

^ the color, style and type of clothing he wore^ 

^ any speech characteristics or accents^ 

^ exactly what the rapist said, including slang expressions or unusual 
comments^ 

^ the direction ta^en when he left^ 

^ the ma^e, model, color and license numher of his car (if he had 
one^. 

- 14D 



Atherfirstopportunity, the victim should write down everythingshe rememhers 
abo^it theattac^. Shemay have already giveninformat iontothepol ice , hut as 
she concentrates, something new may come to mind. Writing down everything 
will help her if she has to testify in court. 

Advice For The Victim Who Is An Illegal Alien 

Illegal aliens afraid of contact with police or other authorities may fe^r reporting 
sexual assault, questions about citizenship, legal or parole status^ are never 
as^ed of victims of violent crimes^ but if the authorities learn of the illegal alien's 
status during the investigation, the information could he used i n a deportation 
proceeding. 

The Follow-up Police Investigation 

Many police departments in the county and the sheriff's department have 
personnel especially trained in investigating the crime of sexual assault. An 
investigatorassignedto the case willcontact the victim wl th inafewdays after 
she reports the crime to the police. The victim must wor^ closely with the 
investigators to help them apprehend the rapist. The victim may reo^ue^tafemale 
investigator. 

The ^terviewWithThe Sexual Assault Investigator 

The detective wil las^ ahout the force and threats the rapist used against the 
victim, as well as any weapon the rapist used or said he would use. The detective 
will alsoas^ her to recallanythingshe said or did to resist the rapist. These 
details helpto establish that the victim did not agree to the sexual act , and help 
to prove thelegal elements of the crime In court. 

If the assailant was the victims former boyfriend orif she ^new him,shemay he 
as^ed the nature of that relationship and if there had heen similar attempts in the 
past. The victim will not be as^edo^uestions about hersexual history except as 
they r e l a t e t o t h e r a p i s t . Asigniflcant percentage of womenare raped by men 
with whom thevictim has had some form of prior contact, however slight. Thus, 
the rapist may not b e a t o t a l stranger. The victim will not h e a d e d if she enjoyed 
the assault or had an orgasm. 

The detective will also as^ o^uestionsabout what happened beforeandafter the 
rape. The victim musthe candidandprecise. She should not omit any details, 
even if she feels they weaken her account because in actuality this may not be the 
case. 

However, if she has doubts ahout the appropriateness of some questions, she 
shou ldas^ the reasons for them,or re fuse to answer them without theadvice of 
her counsel. 

The police officer should be able to explain the reason for every question. 
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PhotographsOf Injuries 

The victim should report any cuts and hruises she received to the doctor (see 
Chapter IVon hospital procedures^and the detective. The detective may as^ 
someone to ta^e pictures of the injuries. Usually bruises do not aopear for 
several hours and photographs can be ta^en later. This evidence may be 
extremely important after the cuts and bruises have healed and can no longer 
beseen. The victim does not have to consent tohave the pictures ta^en, but 
she should ^now that such physical evidence can be very helpful to her case. 

Pictures Of Rapists (Mug Shots^ 

The detective may as^ the victim to identify the rapist from a picture. She 
will view mug shots of several men to try and identify the man who raped 
her. 

The rapist's appearance may have changed considerably from the time the 
picture was ta^en and the victim might be unsure if the picture is of the 
rapist. 

If the victim is as^ed to identify the rapist from mug shots, she will be as^ed 
top ics him out of a groupof photos of men with similar characteristics (e.g., 
racial, age, coloring, etc.^. The photos will he saved by the investigating 
officer for use at trial. 

ThePoiygraphExam (LieDetector Test^ 

Polygraph examinations of victims are rarely used^ and if so, only when the 
victim's credibility is questioned. 

Thepolice may as^ the victim to ta^e apolygraph examination. She doesnot 
have to agree to ta^e it, but it may he advantageous to do so. A polygraph 
machine measures various bodily functions such as heart and breathing rates, 
and blood pressure. Thepolygraphexpertwil las^someneutral^uest ions which 
have nothing to do with the rape, and some questions concerning the rape. 
The amount of change in the heart rate, breathing rate, and blood pressure 
indicates the truthfulness of the answer. Positive results from a polygraph 
exam can strengthen credibility. 

The Arrest Of The Suspect 

If the victim^nows the rap i s to r hasidentifiedhim from mugshots, the police 
can arrest him a s a r a p e suspect. Thedetect ivemay also f indasuspect based 
onotherev idence tha t the victim orothers havegiven, such a s a l i c e n s e plate 
number or description of his car. After the police identify a suspect, they 
normally ohtain an arrest warrant signed hy a ^udge and based on information 
supplied by the victim and the detectives. The police use this warrant to 
arrest the suspect. 
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The Lineup 

After the suspect's arrest, the detective may as^ the victim to loo^ at the man in 
a lineup of five or si^ men. During the lineup,the detective as^s the rr^ento turn 
and he viewedfromall sides. Thisgivesthe v ic t lmachance toconc^ent ra teon 
each manand to compare him to the other men. If she wants the men t o do or say 
something that might help her recall how the rapist looked or sounded^ she should 
tell the detective. Although the victim will be in the same room as the men, the 
lightingis arranged so that they will no tbe able to see her. If the victim is as^ed 
to identify the rapist inallneup, she should be sure top ics him f roma^roup . 

The Investigator's Report 

The sexual assault Investigator will write a report, and if the assailant is 
identified, the report will be sent toadeputy district attorney. S^he then reviews 
thereport and determines if there is sufficient legalevidence to bring acriminal 
charge against the suspect. 

^u^enile Suspects 

If thesuspec t l sa^uven i l e , the ru les for an arrest differ from those for an adult 
suspect. The victim should as^ the detective or prosecutor about any special 
juvenile procedures and if she will need to attend hearings and give testimony. 
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The Victim's Rights 

The Victim Has A Right To Have A Report Taken 

Under Penal Code Section 11107, each sheriff and police chief must give daily 
reports of felonies and misdemeanors committed in that area to the California 
Department of Justice. This implies that such reports must be made. 

If a peace officer refuses to take a report of a crime, s/he may be disciplined, 
according to local regulations which require a crime report. 

Sometimes, the crime's circumstances tend to disprove the occurrence of a 
reported crime. But the officer should still make a report, including in it those 
circumstances which dispute the crime's occurrence. Subsequent investigation 
should resolve the issue. 

A separate matter is if the victim inaccurately describes the crime that occurred. 
For instance, if the circumstances indicate sodomy and not "rape" as the victim 
stated, then the officer should make a crime report of "sodomy." The victim's 
inaccuracy should not detract from the reporting process. 

The Victim Has A Right To Know The Status Of Her Case 

An amendment to Government Code Section 6254 (f), effective January 1, 1977, 
requires local law enforcement agencies to inform victims of violent crime of 
witnesses and statements relative to their case. The victim should call the 
appropriate agency to find out if the case if under investigation, or has been 
completed. 

If the case has been completed, (i.e., a disposition made), then the victim should 
be able to find out the disposition, as well as the circumstances and reasons for it. 

The Victim Has A Right To Register A Complaint If She b Dissatisfied 

If the victim is dissatisfied with the outcome of the case, either because no report 
was taken, or the case was not investigated or was dismissed, then she has a 
variety of remedies. 

The victim may complain to the Internal Affairs Division of the local law 
enforcement agency or to the district attorney. Also, she could notify the county 
board of supervisors or the city council depending on whether the reporting 
agency was the sheriff's office or the police department. 
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TheDecision ToPressCriminal Charges 

The criminal ^usticesystem on occasion may not seem tobesuppor t i^e of the 
rape victim, because a criminal prosecution is not brought for the benefit of 
the victim. It is brought by the district attorney on behalf of the State of 
California to convict and punisharapist. Some women do not have an unpleasant 
courtroom experience,but inany case, much time and energy are required. A 
womanmay bemade tofeel that she is somehow responsiblefor the rape, and 
she must relive this trauma in the courtroom. 

Many women decide not to press charges for fear of retaliation, while some 
do not believe that ^ail is the answer to rape. Some women do not ^vant the 
rape and theirpersonal lives examined in court. To compound matters^ several 
conditions reduce the possibility the charges will reach the trial stage, such 
as whether the victim washitchhiklng, or was under the influence of drugs or 
alcohol. 

A woman may want to press criminal charges because by initiating a court 
case,sheforces the courtsand the community toacknowledge that rap^ee^ists. 
Society will not condemn the existence and continuation of rape ^intil the 
awarenessof rape grows. Also, women may want to show that they will not 
react passively about their safety. Perhaps men would not rape as easily if 
they knew that women would fight back, both literally andlegaliy. 

Once the criminal prosecution is concluded, the victim should also consider 
bringlngherownpersonalclvil lawsuitagainst therapist and others responsible 
for her injuries. The purpose of a civil suit is to benefit the victim and 
compensate her for the aftermath of r apeshehas suffered. Ac iv i l su i t must 
be filed withinone year after the attack. (See Chapter VII on Compensation 
for t heRape Victim.) 
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CHAPTER IV 

EMERGENCY ROOM PROCEDURES AND AFTER-CARE 

Why Immediate Medical Care Is Important 

Getting In To See The Doctor 

"Paperwork" 

Helping With The Examination 

The general examination 

The pelvic examination 

Other tests during the examination 

Testing for venereal disease 

Pregnancy testing 

Before Leaving The Emergency Room 



CHAPTERS 

Why Immediate Medical Care Is Important 

Many victims experienceavariety of physical symptoms after the at tack. Some 
of theseare causedby physical abuse or violence while others result from the 
victims emotional distress. 

These symptoms may include soreness^ muscle tensions headaches^ storr^achpains^ 
nausea and sleep disturbances. Common gynecological symptoms a re vaginal 
discharged itching^ burning sensations^ and generalised pain. There may be genital 
abrasions^ lacerations or bleeding in the vaginal or rectal area. 

Even if there is no discomfort or pain^ the victim should receive medical 
attention. Many rape victims are in shock for varying amounts of time^following 
the rape^ and may not b e a s aware of their bodies and pain as they wouldbe 
normally. For example^avictim may not be aware of internal In^uryc^rbleeding 
for several hours ordays or shemay not remember par tof her rape experienced 
Becauseof the apparentshock^ the danger of untreatedinternal injury and the 
possibility of venereal disease and pregnancy^ every rape victim must seek 
immediate medical attention. 

The rape victims fundamental concern should be for her personal heal^r^ and well^ 
being. For this reason she should seekemergency medical attention a s s o o n a s 
possible. Avictim may want herimmediate examination fromafamily physician 
who is familiar with her medical history^ The victim may relate better to a 
physician who knows her^and the physician may treat the victim more sympathet^ 
ically because s^he knows the victim. Also^ the physician may testify more 
readily at a later proceeding or trial on behalf of a patient s^he knows and 
understands. 

Another concernis medical evidence. Unlikeother crimes of violences medical 
evidence t h a t a r a p e has occurred should be collected withinl^ to ^^ hours after 
thea t t ack . Evenif the victim has decided not makeapol icerepor t^ the doctor 
will collect and record all possible evidence. If shechangesher mindlater^then 
this evidence can be used in arrest and court proceedings. 

If the ev idenceisnotcol lec tedwi th in the allotted time by doctors who preserve 
andt ransfer i t t o t h e a u t h o r l t i e s ^ t h e n i t i s of little usein court. The hospitals 
listed in this booklet train and instruct their staffs in the care of the rape victim 
and the collection and preservation of evidence. 

Getting In ToSee The Doctor 

If thepolice take thevictim to thehospital^they will inform ^he intake workers 
or triage nursed that the woman i s a r a p e victim and needsimmediate medical 
care. If sheiscooperating with thepol ice^thenthepol ice department willpay 
for the medicaltests needed for evidence. Apolice officer will assise thevictim 
before and after the examinations but not during the examination. 
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If the victim comes in on her own^ without the policed she should tell the 
receptionist that she I s a r ape victim. Shemaybr inga f r i endora rapecounse lo r 
to the hospital. 

If t hev ic t impre fe r s toseehe rowndoc to r^o r togo toano the rhosp i t a l ^ shemay 
do so. ^owever^somehospitalsmay not have a doctor on duty^ m^^t will not 
collect the necessary evidence for prosecution of ^he case^ and the victim will 
have to pay all costs. 

Anemergency room provides care tomanypeopleand attention isgiven to life-
threatenedpersons first. Sometimes aperson mus^ wait due to the dumber of 
criticalpatients. At other times^the staff may be drying to a r rangeafew extra 
moments with the victim. 

Rape victimsmust not le tanaide^ a nurse^or anyone else cleanoff herbody or 
assist her in douching before the medical examination. Fo r thesamereason^she 
should not use the bathroom, ^y refraining^ she saves important evidence of the 
sexual assault. If the victim has already bathed^ by force or by choicer she should 
tell the doctor. 

"Paperwork" BeforeVouSeeThe Doctor 

The nurse will explalnhospitalprocedures and ask the victim about her medical 
history. The victim will then read two consent forms before the doctor examines 
her. One gives the hospital permission to examine and treat the victim. The 
other indicates whether or not she wants her medical record or any other evidence 
released to thepolice. The vlct imcancrossou^ any sections she wishes before 
signing the forms, if thepolice have notbeencalled^ the nurse will askif the 
victim wishes to make a police report. If so^ the police will be notified 
immediately. 

UNDER NO CIRCUMSTANCES i s a v i c t i m required to makeapo l i ce report in 
order to receive emergency medical treatment. However^ every physician and 
hospital in California is required by law to report the name^ addr^ss^ type of 
assaul t^natureandextentof injury of each victimof the violentcrime treated. 
Even so^ it does not constitute a formal police report that results in the 
prosecutionof the rapist. The police cannot act^ unless the victim personally 
reports the rape to them. The decision not ^o make apolice report is a very 
serious one that may affect the victims and other women^s safety because rapists 
generally rape more than one woman. Fortunately^ more women are reporting 
rape and cooperating with the police and ^he courts to control theproblem of 
rape. 

If the victim does not wish to report the crime to the policed she can still help to 
some degree. Other victims may have already reported similar rapes and 
described arapis^ resembling the man whoattacked her. A v i c t im^ a nask t he 
nurse^orarapecounselortotelephonethepolice if she wants to give information 
without actually reporting. Theinformationmay enable the police to arrest the 
rapist and protect other women, l^owever^ one problem is that some police 
departments will not take these reports. 
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After thevictim has signed the appropriate forms,^he nurse will help prepare her 
for ^he examination. She will be asked to remove her clothes and pu^ on a 
hospital gown. The nurse will remainwith her through the doctors examination. 
Wher̂  police departments require their official representative to be present during 
the examination,they always provideafemale. Many police departments do not 
havesucharequirement. 

Helping With The Assault Determination Examination 

Thefollowingproceduresare usedduringthe examination, in a l lcas^s , victims 
should feelfree t oa sk the nurses, doctors or counselors any questions she has 
about the examination procedures. 

The General Examination 

The victim willbe asked about he rgenera l s t a t eo f health and about significant 
past medical history ( i . e . , i f she is tak ingmedica t ion ,has allergies). Thedoctor 
will perform a general physical exam which includes recording blooey pressure, 
weight and temperature, and examiningears,eyes, mouth,heart , lungs,response 
andlimbs. Thedoctor willask specific questions about the sexual assault. They 
will included 

^ The length of time between the rape and the examinations 

^ Sexualacts that wereperformedduring the rape (vaginal intercourse, 
oral intercourses anal intercourse, other sexual acts, the degree of 
penetration, whether the male usedacondom,and whether themale 
climaxed)^ 

^ The date of her last menstrual cycled 

D ^er method of birth controls 

^ The last date and time that she had consensual intercourses 

^ Any significant actions subsequent to the assault (showering^ douching, 
changing clothes). 

The victim must tell thedoctor what happened so that thedoctor may give her 
proper treatment and obtain evidence of the assault. 

The Pelvic Examination 

The pe lv icexaminat ionlss imi la r toanannualexaminat ionandpap smear. The 
doctor checks external pelvic and internal genital areas for tears, cuts, bruises, or 
other signs that force was used, l^e will note these in the medical reports 
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The doctor will insert a speculum and then takesmears and cultures from the 
vagina to test for semen, sperm cells, and venerealdlsease. If sperm cells are 
present, the doctor records whether the cells are alive and moving. The 
movementof the sperm cells helps the doctor confirm whenthesexual acts took 
place. Thedoctor wi l lneedtoknowif and when the vict imlasthad consensual 
sexual intercourse,todetermineiftbe sperm cells were from the rape. 

Many doctors will routinely performarectal examination dur ingarape examina­
tion. The doctor insertsagloved, lubricated index finger into the analopening to 
feel for tears, or abrasions, if thereis evidence of anal rape,then the doctor will 
take smears and cultures fromthe anal canal to t es t fo rspermcel l s , semen, and 
venereal disease. This test is slightly uncomfortable, and pressure can be relieved 
during this brief exam by breathing slowly through an open mouth. 

^ therTests 

Other possible tests included 

1. Fingernail scrapings. If the victim scratched or touched the rapist, 
any materialfoundunderneath the fingernails can bematched to the 
rapist, his clothing or thingsfound at thescene of the crime. This 
may help identify the rapist orlocate the exact place of the crime. 

^. Wood ŝ lamp exam. Inada rk room this lamp causes semenleft on the 
victims body or clothing to glow in the dark (fluorescence). The 
fluroescence is not evidence, but it suggests areas of the body or 
clothing that should be examined more carefully. 

^. Pubic hairexam. Thistest includes combing the pubic area for hairs 
whichmay have come from the rapist. These hairs,if found, can be 
matched with hairs later clipped from the rapist to help prove his 
identity. Several of the victims pubic hairs will be removed to 
compare with anyloose ones. 

^. If indicated, appropriate photographs of the assaulted areas may be 
requested. 

Testing For Venereal Disease 

The victim may have contracted venerealdiseasefrom the assailant. Thedoctor 
cannot diagnose thisimmediately,buts^he will take blood tests andcultures to 
aid in the diagnosis. The doctor may offer preventive medication, usually 
penicillin. (If she is allergic topenicillin, sheshould inform the doctor so that 
alternative medications can be used.) 

If she takes preventive medication at the hospital, she is unlikely to contract 
venereal disease from the assault, but shemust have followDuptests. ^ler private 
physician or the hospital will arrange for follow-up retesting. 
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These tests are needed because often a woman does not have any outward 
signs that she has a venereal disease, because gonorrhea and syphilis can 
greatly harm tbe body and the reproductive system, and can endanger life, 
victims should be very carefulthat they a r e r e t e s t e d a t the right times. Also, 
until follow-up tests show that venereal disease is not present, it is possible 
to infect someone else through oral, anal, or genital contacts 

because of the severe emotional trauma caused by rape, victims a r̂e often 
advised to reestablish normal sexual relationships as soon as possible. ProphyD 
lactics offer protection during intercourse against venereal disease. 

Agonorrhea test requires takinga culturefrom the vagina. It takes four to 
seven days for the disease to develop to the point of detections Syphilis is 
detected by examining a blood sample, and takes about six weeks to develop. 

Free tests and treatment are available at public health clinics or at women^s 
clinics. The victim should contact a clinic or physician for a gonorrhea test 
within four to seven days after the rape and again within six to eigrrt weeks 
for asyphilis testD 

Pregnancy Testing 

If the victim was not using some form of birth control at the time of the 
rape , shemayworryabout becoming pregnant. Although it is not certain that 
the victim will become pregnant as a result of the rape, the doctor will talk 
t ohe rabou t methods to prevent pregnancy^ If she knowsor suspects that she 
is already pregnant, she must tell the doctor. 

The emergency physician can offer medications which will terminate the 
pregnancy^ This hormone will cause the victim to have a menstrual period in 
approximately three days, it is usually given as a sho t since the pill form has 
to be taken over several days and may cause unpleasant side effects. Side 
effects include nausea, headache, breast tenderness and warm ^flashesB^ 

Before the doctor gives pregnancyDpreventing drugs to her, the victim must 
give a urine sample to determine if she was pregnant before the attack. No 
drugs will begiven if the victim is presently pregnant or chooses not to have 
them. 

The victim may decide to wait and see if she misses a menstrual period, if 
so, a doctor may give medication to bringit on. However, this does not rule 
out the possibility of pregnancy. 

The victim should have a pregnancy test soon after the rape occurs. If the 
test establishes that the victim is pregnant as a result of the rape, then she 
has enough time to think about her options. If she decides to carry the 
pregnancy to term, then she will want early pre-natal medical attention. 

If shedecides to terminate the pregnancy^ a doctor can perform the procedure 
early. 

It is important for her to discuss her choices withher doctor and her counselor. 
She may also want to talk it over with her family and friends. 


