' Proosition 211

In the Jury Box and the Ballot Box:

Public Disgust with Corporate Wrongdoing

Americans long have been angry at gov-
ernment, but now a recent survey shows
the public is more angry at large corpora-
tions which are seen as the major cause of
growing cconomic insecurity. These new
findings square with those discovered by
CAOC in polling for Propositions 200,
201 and 202 in the fall of 1996 and merit
your close study.

Nopilot ever takes off without knowing
which way the wind is blowing, winds
aloft, the weather enroute and conditions
at the destination.

The same is truc when evaluating how a
Jjury will probably respond to the facts of a
particular case. Selecting a jury is more
than an intuitive art form, Polling tells the
experienced trial lawyer what the “legal”
weather is and helps to select a route that
can turn headwinds into tailwinds. The
weather report for the ballot box is the
same as that for the jury box. The forecast
is encouraging.

Public Anger at Corporations

The polling results on the public’s dis-
gust with corporate America are stunning.
The realization that corporate greed has
breached the social contract is wel] under-
stood by voters and jurors.

A June 1996 national survey of U.S.
voters, and six follow-up focus groups,
independently confirms CAOC’s polling
in California,
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By Richard Alexander

Americans of all ages, all incomes, all
races, and both political parties are sceth-
ing over the way large corporations have
been treating their workers and the public
in recent years.

This latest survey was conducted by
EDK Associates and by Peter D, Hart
Research, working under contract to the

~ Preamble Center for Public Policy in Wash-

ington, D.C. The sample size of 800 pro-

vides a 95% confidence factor, plus or

minus 3.5%, and the results provide excel-
lent insight into the attitudes of jurors and
voters on the image of corporate America.

People are angry about;
¢+ Massive layoffs at a time when profits

and CEO salaries are at all time highs,

* Firing fuil-time workers and filling their
Jobs with temps who get no benefits,

+ Firing older workers and replacing
them with younger workers at lower
wages, and

* Corporate manipulation of pension and
profit sharing investments.

Almost without exception, people who
feel negative about corporations feel very
negative and large majorities see corpo-
rate misbehavior as a “serious national
problem,”

When asked if reduced benefits (health
care and pensions) are a “serious prob-
lem” or not, 82% say yes. Large layoffs
during times of profitability are regarded
as a “serious problem” by 81%; huge CEQ
salaries (which are now 200 times as large
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_Nationally acclaimed Hospitality Industry Expert specializing in evaluating Standards of Care, proving
negligence, and establishing liability for injured patrons in Premises Liability and Premises Security litigation.

Plaintiff and Defense litigation experience involving Marriott, Hilton (Tailhook), Sheraton, Holiday Inn,
Caesar's Palace, Fairmont Hotel, Stouffer's, Best Western, Radisson, Ramada, Choice Hotels, Red Lion Inn, -
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Yogurt, Sizzler, Denny's, Tony Roma’s, Bennigan’s, Carlos Murphy’s, Charlie Brown's, Shakey’s, Arco and 711.

Richard Alexander, CAOC Vice
President, is with The
Alexander Law Firm in San
Jose,

as the average worker’s pay)are a “serious
problem” for 79%, and stagnant wages
(wages that don’t keep up with the rising
cost of living) are a “serious problem™ for
76%.

People do not believe the claim that
recent corporate bashing of employees is
required by acompetitive global economy,
Only 22% of those surveyed said they
thought competitiveness motivated cor-
porate behavior; 70% said greed was the
motivating factor (while 7% said they
didn’t know),

The view that greed is what motivates
corporations, hot competitiveness, crosses
all age groups, all races, all educational
backgrounds, and all incomes.

Iteven crosses political parties: 79% of
Demnocrats, and 63% of Republicans said
they -thought corporate greed explains
downsizing, stagnant wages, and reduced
job benefits.

Most people see corporate greed as a
greater problem for the economy than
government corruption, waste, and ineffi-
ciency. Asked tochoose between wasteful

-IIWWw.crl‘.comhde!_rr'iar\:r"ér': SR

Consumer Attormeys Of Calitornia



government and corporate greed as the
main obstacle preventing the middle class
from getting ahead, people chose corpo-
rate greed (46%) over government wastc
(28%), withasubstantial percentage (22%)
volunteering the opinion that both were
responsible,

Despite continued high levels of public

dissatisfaction with government, 68% of
Americans believe big corporations are as
responsible as, or more responsibie than,
government for the economic problems of
the middle class. Even among Republi-
cans, 55% says corporations are at least as
big a problem as government.
- People are not angry simply because
they have been denied a promotion or a
pay raise. In fact, the survey shows that
Americans’ expectations for their living
standards have shrunk. In focus groups,
people stated that they no longer expect to
do better and get ahead; they’re just hop-
ing — sometimes desperately — that they
won't lose ground. '

What does make them angry is when
they, or someone close to them, is hurt by
a corporation — losing their job, being
forced to double up their job to take on the
responsibilities of someone else who has
been fired, facing outrageous health co-
payments and deductibles or having their
pension savings manipulated by corporate
“wheeling and dealing” that destroys their
right to enjoy their retirement savings.
These first-hand experiences are what is
fueling anger at corporations,

Corporations have tried to convince
Americans thatdecisions affecting the lives
of working people are made by “the mar-
ket,” which is beyond the control of mere
humans. People are not buying it; accord-
ing to this survey, people are beginning to
see some hope of changing their lives
through collective action,

Action and Accountability Being
Demanded

The public clearly is ready to support
government action to control corporate
behavior. Most people surveyed (69%)
say they generally favor government in-
tervention to ensure that corporations act
more responsibly. Some 42% strongly fa-
vor this position.

That's what Proposition 211 intends to
do. The Retirement Savings and Consutner
Protection Act addresses fears of corporate
wrongdoing and manipulation and gives
people a fighting chance to hold crooks
accountable and to get their money back.

More importantly the initiative curtails
the corporate practice of shielding top
executives from personal responsibility
for their fraudulent conduct and closes the
legal loophole under which victims must
prove they read each fraudulent statement
in the fine print.

The Act also protects everyone’s right
to hire an attorney to prosecute or defend
any suit and establishes civil fines for
those who commit “outrageous” frauds,

which will be paid to the State of Califor-
nia after the victims get their money back.

Interestingly, anger at corporate behav-
ior is an issue that does not divide along
racial lines. Working to control corporate
behavior could provide common ground
among whites and blacks.

Probably the greatest barrier to progress
is a sense of hopelessness or powerless-
ness, Hopelessness leads to paralysis. Tell-
ing the true story about how real people
have taken on corporate wrongdoing and
have won can help people gain hope. Hope
makes collective action thinkable and
therefore possible,

The public understands the real rela-
tionship between corporations and gov-
ernment is a reciprocal one: corporations
dump mountains of cash into elections,
corrupting the basic institutions of our
democracy while putting anti-government,
pro-corporate extremists into office. In
turn, government then subsidizes big cor-
porations, relieves their tax burden and
allows corporate lobbyists toactually sitin
conference committees and write up bills
that favor their companies and industries,
Greedy corporations then turn around and
abuse their workers, who are already bear-
ing the brunt of the nation’s unfair tax
system, This kind of subsidy abuse by
corporations — and the corrupt election
process which feeds it — could readily
become a target of significant anger, With
some work, the result might be changes to
get corporate money out of our elections.

directly with Alex Balian.

Alex J. Balian, MBA

SUPERMARKET & RETAIL STORES

SLIP AND FALLS

ESTABLISH LIABILITY AND NEGLIGENCE MORE
EFFECTIVELY & EFFICIENTLY
IN SUPERMARKET & RETAIL STORE CASES

Our experience spans over 30 years in the supermarket industry as owner/operator with policy
formation and implementation background. Extensive knowledge in all aspects of supermarket and retail
operations which produce more effective results in evaluating slip/trip and fall cases. )

Presently active in the supermarket and retail industry as a consultant thereby keeping current
with changes in the standards of care and operations allowing your case to be evaluated more effectively
based on industry standards, hoth past and present,

Alex Balian has QUALIFIED in Federal, Superior, and Municipal courts throughout the State

of California as an expert on safety and standards of care in supermarkets, restaurants, and all retail
environments, Ako experienced as a consultant/expert in out-of-state cases. When you call, you deal

Bahian & Associates

B18) 702-0023
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'DUMMY TELLS ALL

+ Live action, not animation « Graphic
reeniactment videoyou need for demonstrative
evidence 10 tell the story of the violence of
low-impact rear-end collisions is now available,
+ This video has been fully authensicated by an
accident econstructions expert for use with
your expert. » Powerlul, compeliing demon-
stialive evidence that injuries occut.

* Twvo impacts recorded, 4 & 9 MPH

$395

Buys usage on all your cases.
Featured at the State Bar of Texas Legal Seminar
on auto collision cases
{low budget demonstrative evidence}
CALL OR FAX FOR FREE
DEMONSTRATION TAPE.

APGAL VIDEQ SERVICE, INC,
(214} 771-4081 Fax: (2i4) 771-4827

519 Interstate 30 + Suite 325
Rockwall, TX 75087

- Custom

Medical llustrations

Show your
client's trauma
or condition in
vivid detail.
Prepared from
your client's
Films & Records. {

® Degreed and Certified
Medical Illustrators,

® Serving the Legal &
Medical Communities
for over twelve years.

MEDI-TLEX

Courtroom Visuals. [ne.

1-(800)794-7567
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The success of defective product litiga-
tion across the United States shows that
corporations will not change their behav-
ior voluntarily. It takes the power of courts
and lawsuits that expose corporate deci-
sions made solely to maximize profits at
the expense of people,

Rampant investment Fraud

When it comes to investment fraud alone
reform is definitely needed.

The North American Securities Admin-
istrators Association, the state officials
that regulate stock offerings, found that
“older Americans are the No. 1 target of
investment con artists.” According to
AARP’s Modern Maturity Magazine,
peeple over 65 are only 12% of the popu-
lation, but they are 30% of fraud victims,
California has many retirement communi-
ties s0 there are more frauds here.

Corporate con-artists have seriously in-
jured California seniors, which is the rea-

son why the American Association of -

Retired Persons supports and endorses
Proposition 211,

Charles Keating’s fraud targeted seniors
(who he called “the weak, meek and igno-
rant™) in Southern California, Over 75%
of Keating’s worthless bonds were sold to
Californians over 50 and nearly 60% of
the victims were Californians over 60.
Keating’s victims went to court before
Congress changed the laws. Their lawsuits
recovered over 60% of the losses.

Technical Equities Corp. of San Jose
enticed investors by offering one-stop
shopping for investment products. It was a
Ponzi scheme. Money from new investors
paid “returns” to earlier investors. The
1200 victims recovered most of their $113
million in losses through civil litigation.
First Pension Corp of Irvine operated an-
other Ponzi scheme. The corporation’s
officials went to jail, But criminal laws do
not recover people’s money. Eight thou-
sand investors, including 2,000 small pen-
sion funds and IRAs, lost $136 million
which they recovered in civil actions be-
fore the special interests in Congress
changed the laws in favor of corporate
crooks.

The L.A. Times, the Sacramento Bee,
the 8.F. Chronicle, the Oakland Tribune,
MONEY Magazine and Jane Bryant Quinn
opposed the legislation. President Clinton
vetoed it. But the special interest [obbyists

who kicked in millions of dollars to con-
gressional campaigns convinced the poli-
ticians to override the President’s veto.

Today, Keating’s victims could only
recover 6 cents or less on the dollar in
federal court.

According toa 1992 Los Angeles Times
survey, California and New York, the two
states with the most stockbrokers, “have
the weakest regulatory systems,” A short-
age of examiners and investigators makes
it easier for brokers with bad records to
continue doing business in California be-
cause California law requires that a fraud
victim must actually be aware of specific
fraudulent statements in atl the fine print.

The fraud situation is worsening be-
cause retirement investing is exploding.
Three out of four Americans over 65 re-
ceive 25% or more of their income from
investments. And 10% of clderly Ameri-
cans depend on investments for 50% or
more of their income.

“White collar crime costs Americans
more than $100 billion annually. Increas-
ingly, free-lance stock swindlers are join-
ing forces with organized crime,” reports
the Wall Street Journal, May 12, 1995 and
fraud is rampant,

Thievery is out of control. William
McLucas, SEC Enforcement Director, says
that “criminal insider trading is a growth
industry, We have as many cases today as
we had during the 1980’s when we were in
the heyday of mergers and acquisitions
activity.” New York Times, June 6, 1995.

An astounding forty-five percent of Sili-
con Valley executives said their officers,
directors and large investors had viclated
SEC reporting regulations. Violations of-
ten coincided with illegal insider trading.
(San Jose Mercury News, June 28, 1993,
reporting on a survey they completed of
142 companies.) Eighty-seven percent of
business managers are willing to commit
fraud, according to a 1990 survey by the
National Association of Accountants, This
same statistic was reconfirmed in a recent
study by four business school professors
summarized in the Journal of Business
Ethics, February 1996, (Wall Street Jour-
nal, March 1, 1990; March 26,1996.)

When horses and cows were the main-
stay of the California economy, hanging
horse and cattle thieves was a popular
solution to those who threatened the eco-
nemiic security of honest citizens,

Today itis time to hold corporate crooks
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personally accountable and that is what
the Retirement Savings and Consumer Pro-
tection Act will do in a fair and civilized

manner.

Pubiic Policy Considerations

Millions of Californians work hard, pay
their taxes, and save their money in order
to provide for their economic security
upon retirement. In doing so, they help
support their state and local governments
as taxpayers and insure that they do not
become responsibilities of the state once
they leave the workforce.

Many Californians are members of or
have contributed to private and public
pension and retirement funds that invest in
securities of corporations that are publicly
traded or sold and other for-profit business
entities. Many others invest their retire-
ment savings themselves in such securi-
ties.

Financial disasters fike the collapse of
many savings and loan institutions or the
bankruptcy of Orange County result in
devastating harm to the pensions and re-
tirement savings of working people,

Full and complete disclosure of material
information affecting the value of securi-
ties is necessary to protect the millions of
Californians who invest in them for their
reticement. Existing laws inadequatety
protect pension and retirement investments
in these securities from losses resulting
from deceptive activities, including the
misrepresentation and/or concealment of
material information affecting the true
value of these securities.

An individual's retirement savings can
also be threatened by an unexpected acci-
dent or injury. Unless victims of such
accidents or injuries are able to obtain full
compensation for their losses, they are
often forced to use up their retirement
savings to pay for medical bills or living
expenses after their injury.

Consumers, pension investors, and vic-
tims of injuries need access to the civil
Justice system to insure that they are fully
compensated for their losses and dam-
ages. Ordinary working people are ofien
denied such access because they cannot
afford to hire an attorney to represent
them. Proposals are being put forward
daily that would limit people’s right to
contract with the attorney of their choice
and make it more difficult for all but the

Consumer Attorneys Of California

very wealthy to obtain legal representa-
tion. These proposals include, but are not
limited to, efforts to make it harder for
people to find representation to protect
their retirement savings and investments.

In order to protect the retirement sav-
ings of all Californians, it is necessary to
require full disclosure of material infor-
mation that affects the value of securities
orindividual savings and to insure that the
right to contract with an attorney to obtain
compensation for injury or loss shall not
be impaired, or subject to intetference by

. e
NEUROREHABILITATION

the government. The March 1996 Initja-
tive proved beyond any doubt that even on
the best day for the “corporate wolves,”
Californians refused to give up their right
to select and hire a quality lawyer of their
own choice without governmental inter-
ference.

Pertinent Provisions

Once Proposition 211 is adopted it shall
be unlawful, in connection with the pur-
chase or sale of securities, for any person,

legal community by providing:

LEARNING SERVICES . . .

The Leading National Provider of Community

Integrated Neurorehabilitation Services.
We are committed to working with the

Il Treatment on a lien basis
Il Expert support during litigation
I Patient profile and evaluation

New

Berkeley, CA 94705
Phone: 510-654-9306

il Functional outcome projection We now offer -
1 The type and length of treatment E_ PRO
ACCREDITED BY: required with projected costs ,
etz Evaluation
ST SERVICES AVAILABLE: Protocols
wo et 1 + Comprehensive Residential and *Brief Evaluation
ety Day Treatment Rehabilitation {Outpatient -
* Supported Living for individuals needing 2-Day Evaluation}
long-term assisted living in a safe, environment *Comprehensive
+ Inpatient Evaluations and Assessments Evaluation
+ Second Opinion Assessments (inpatient)
Joint Comimisslon + Nine Locations Nationwide *Consult Services
NOW AVAILABLE] Northemn Califoria at Gilroy Hourly Rate
Please call to receive - -
our new Supported 10855 DeBruin Way
Living Questtons and Gilroy, CA 95020
Answers bookiet. Phone: 404-848-4379 ==
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2733 Woosley Street 2335 Bear Valley Parkway = = Corporation

Escondido, CA 92027
Phone: 612-746-3223

Spacialists in Naurarehabilitation

EXPERT WITNESS

NORMAN TABACHNICK, M.D., Ph.D.

SUICIDE, SELF-DESTRUCTION,
ACCIDENT AND DEPRESSION
CERTIFIED BOARD OF PSYCHIATRY AND NEUROLOGY

30+ YEARS CLINICAL EXPERIENCE
70 RESEARCH PUBLICATIONS

LOS ANGELES
(310)472-5044/rax (310)440-2906
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for-profit corporation or other for-profit

business entity, directly or indirectly, to

willfully, knowingly or recklessly:

(a) make or cause to be made untrue state-
ments of material facts,

(b) omit tostate material facts necessary in
order to make the statements made, in
light of the circumstances under which
they were made, not misleading or

(¢) participate or assist in any deceptive
practice, statement, course of conduct
or scheme, resulting in loss to any
pension fund, retirement fund, or re-
tirement savings.

In addition, any person, for-profit cor-
poration or other for-profit business entity
that willfully, knowingly ot recklessly
engages in prohibited conduct shall be
liable for the losses caused by that viola-
tion, as determined in an action brought in
a court of competent jurisdiction by or on
behalf of any person or entity, including
any government entity, whose pension

funds and/or retirement funds or savings
have suffered a loss as a result of that
violation, And the right to contract with an
attorney of choice shall be free from gov-
ernmental interference.

Finally the most compelling aspect of
the initiative is that it holds wrongdoers
personally accountabie. Notwithstanding
any other provision of law, any principal
executive officer, director, or controlling
person of acorporation or other for-profit
business entity who is found individually
liable for knowingly or recklessly engag-
ing in deceptive conduct shall not be
indemnified by the corporation or insur-
ance company for any costs of defense or
amounts paid in settlement or judgment
against that person, Nothing in the initia-
tive prohibits a corporation from pur-
chasing insurance on behalf its directors,
officers, employees or agents to cover
corporate liability, but inside traders and
corporate manipulators will not longer be

bailed out by their corporations or insur-
ance carriers. Ill-gotten gains will not be
protected.

Conclusion

At the ballot box and in the jury box the
policy considerations today are the same.

Can popular anger at corporations be
channeled for greater defective product
and environmental protection?

Can it be harnessed to make America
more democratic?

Will it force corporate manipulators to
be held responsible and give control to
consumers over wrongdoers who exploit
them?

One fact is sure. The recognition of the
important role of attorneys for consurers
was strengthened as a result of the public
debate in the spring of 1996. That process
will continue in the fall of 1996, ,

Onward! L

(ADC 35th Annual Convention

o UPDATE o

CAOC 35th Annual Convention

November 15-17

Hyatt Regency, San Francisco

“The Biggest and the Best”

23 seminar sessions
160+ speakers

Outstanding additional participants who will speak on the latest

Steven Kazan, QOakland
Richard Crow, Sacramento
James Parkinson, Palm Desert
Charles Hawkins, San Jose
Eric lvary, Oakland

and greatest topics for your cases:

Rick Simons, Hayward

Thomas Miller, Newport Beach
David Rosen, Los Angeles
Frances Schreiberg, Oakland
Terry O’Reilly, Menlc Park
J.D. Zink, Chico
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