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Civil Litigation Specialist -

Time to Comment

On Saturday, April 9, the State Bar
Board of Governors agreed to request
comments from California lawyers on
a new civil litigation specialty.

The specialization program has
been in preparation nearly ten years.
Throughout that period, the Board of
Legal Specialization and the Civil Liti-
gation Consulting Group have consis-

tently and overwhelmingly voted that .

civil litigation should be recognized as
a specialty by the State Bar.

The goal is to benefit the public by
identifying qualified civil litigators. It
" is not easy to devise a set of standards
that is fair to both personal injury
lawyers and business litigators. The
attached proposal strikes a balance
that has been found to be fair by trial
lawyers. This program will allow the
public to identify and contact a lawyer
who is capable of evaluating and han-
dling a civil claim.

Please share this proposal with
your local bar association and your
colleagues.* '

DRAFT

STANDARDS FOR
CERTIFICATION AND
RECERTIFICATION OF CIVIL
LITIGATION LAW SPECIALISTS

Pursuant to the authority vested in
the California Board of Legal Special-
ization (the “Board”) by the Board of
Governors of the State Bar of Califor-
nia, the Board prescribes the following
standards and requirements for certifi-
cation and recertification of civil litiga-
tion specialists. These standards are in
accord with the State Bar of California
Program for Certifying Legal Speciali-
zalists established by the Board of
Governors and approved by the Cali-
fornia Supreme Court,

No provision herein contained shall
in any way limit the right of a certified

* Your review and comment will be shared
with the Board of Governors by addressing
your letters to the author at P.0O. Box 15001,
San Jose, 95115-0001.
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civil litigation law specialist to practice
law in all fields or to act as counsel in
any legal matter. Any lawyer, alone or
in association with any other lawyer,
shall have the right to practice in all

 fields of law, even though he or she is

certified as a civil litigation law spe-
cialist. '

No lawyer shall be required to ob-
tain a certificate as a civil litigation law

specialist before he or she can practice -

law in the field of civil litigation law or
act as'counsel in any particular type of
civil litigation case. Any lawyer, alone
or in association with any other law-
yer, shall have the right to practice in
the field of civil litigation law and to
act as counse] in every type of civil
litigation case, even though he or she
is not certified as a civil litigation
specialist.

1. GENERAL REQUIREMENTS.

Every applicant for cértification
and recertification as a specialist in
civil litigation law shall be re-
quired to complete an application
as provided in the Rules and Regu-
lations of the Board, furnish such
additional and supplemental in-
formation relating to proficiency in
the civil litigation law specialty as
may be required by the Board or
the Civil Litigation Advisory Com-
mission (the “Advisory Commis-

sion”), and comply with all Rules
and Regulations of the Board.
A. Supplementary Information.

The Board or Advisory Com-
mission may require an appli-
cant to submit information in
addition to that required on the
application form.

In the event that documents
requested by the Advisory
Commission involve confiden-
tial matters, the Advisory Com-
mission may request a sum-
mary indicating the issues
involved, the problems per-
ceived and the resolution by the
applicant. Such a summary
shall be on a form furnished by
the Advisory Commission.

., Recommendation to the

Board.
An applicant shall be recom-'
mended to the Board for certifi-
cation or recertification when
the applicant is found to have
complied with the applicable
standards by no fewer than five
(5) members of the Advisory
Commission.

. Expiration of Certification.

A certificate of specialization
shall expire five (5) years after
the date thereon; provided that
if timely application for recerti-
fication is made as provided in
the Rules and Regulations of
the Board, the certificate shall
remain in effect until the Board
has acted upon the application.
Recertification shall be required
every five years.

A certified specialist whose
certification period is interrupt-
ed by judicial service may, on
approval by the Board, be per-
mitted to apply for recertifica-
tion even though more than
five (5} years has elapsed since
the prior certification.

. Substantial Compliance.

The Advisory Commission
may, in exceptional circum-
stances, determine that a re-



quirement not mandated by the
Rules and Regulations or by
The Program has been satisfied
by compliance with a substan-
tially more stringent equivalent.
Except as prohibited by the
Rules and Regulations of the
Board, the Advisory Commis-
sion may from time to time by
resolution determine that the
meeting of standards, at least
equivalent to the standards of
this program promulgated by
other professional organiza-
tions, satisfies one or more of
the regulations hereunder.
. Program Liaison
A certified specialist shall be
available to act as a “specializa-
tion program laison” (herein-
. after “lialson”} for one or more
candidates in the civil litigation
law specialization program. As
such, the liaison shall be re-
sponsible for an annual review
and evaluation of the candidate
and for such other responsibil-
ities set forth herein. Commu-
nications between candidates
and their liaisons shall be
deemed to be communications
within the meaning of Section
952 of the Evidence Code.

II. STANDARDS FOR
CERTIFICATION
A. General.

1. An applicant shall at the time
of application for certification
be an active member, in good
standing, of the State Bar of
California.

2. Certification can be obtained
in the following ways:

a. For the first five years of
the program, applicants
qualify by meeting the re-
quirements of paragraph
IL.C, D,E and For G.

b. Thereafter, applicants
must also meet the re-
quirements of paragraph
ILB.

3. Persons preparing to apply
for certification during the
first 5 years of the program
are encouraged to participate
in the candidacy program
under paragraph ILB.

B. Candidacy Program

Applicants are encouraged to
enroll in the following candida-

¢y program.

sons upon notice to the Advi-
sory Commiission (and Advi-
sory Commission acceptance
in the event the substitute

DATE OF THESE STANDARDS ALL
APPLICANTS FOR CERTIFICATION
MUST SATISFY THESE CANDIDA-
CY REQUIREMENTS.

liaison qualifies wunder
[OR] ILB.2.b. above),
WITHIN FIVE YEARS AFTER THE 4. A liaison must agree to verify

participation by the candi-
date in activities of the pro-
gram which require a liaison.

Candidates must provide
their own liaisons; but the
Advisory Commission will
use its best efforts to assist in

EFFECTIVE DATE OF THESE STAN-
DARDS, THE BOARD SHALL RE-
VIEW THE CANDIDACY PRO-
GRAM TO DETERMINE WHETHER
IT SHOULD BECOME MANDA-
TORY THEREAFTER.

1. Enrollment. To become a
participant in the candidacy
program the applicant shall
register with the Advisory
Commission.

2. A candidate must have a liai-
son who is either:

a. A certified civil litigation
specialist; or

b. A member of the Califor-
nia State Bar who is sub-
stantially engaged in civil
litigation, and who is ac-
cepted as a liaison by the
Advisory Commission.

3, A candidate may have more
than one liaison at any one
time and may substitute liai-

locating liaisons on request.

5. A candidate shall submit an-
nual reports, on prescribed
forms, to the Advisory Com-
mission, describing participa-
tion in program activities.
Reports must be verified by
the candidate’s liaison.

6. Task And Experience Re-
quirements During Candida-
cy.

a. Before certification, each
candidate must have ful-
filled all of the require-
ments of Section II.C. be-
low,

b. The candidate shall have
the liaison review at least

DOCTOR - TRAUMA

(313) 937-3616

MIKE TEITELBAUM, M.D., J.D.
BEVERLY HILLS TRAUMA GROUP

6221 Wilshire Bivd. #620, Los Angeles, CA 90048

® Vehicular Accident Medicine
® Personal Injury Medicine
¢ Medical-Legal Consultant
@ Industrial Medicine
® Malpractice Review

PATIENT CARE
Medical Exam
Therapy

Ultrasound
Heat
Massage
Whiripool
Traction
X-rays
Free Parking

LAWYER CARE

Biweekly Status Reports

Prompt Discharge
Medical Reports

Phone Call Availability

Knowledge of Your Needs

Expert Witness for
Deposition or Trial

Liens Accepted

BOARD CERTIFIED

(NOTE: Comment is invited on the
following alternative provisions)

FIVE YEARS AFTER THE EFFECTIVE
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N annually, the candidate’s :
"I ‘R[ ]C I< ACCIDEN"I S practice in civil litigation,
¢. The candidate shall have
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or write: - .candidate’s performance.
d. The candidate shall cause

P.O. Box 374%96. Satellite Beach, Florida 32937-0396 (300} 7771975
the lialson to review and

critique: (1) at least five (5)
law and motion briefs pre-

Code Consulting pared primarily by the
BUILDING CODE EXPERT Cernficalion candidate; {2) at least six
Tesling .(6) depositions of the kind
. described in II.C.5. taken
J. ROBERT NELSON, P.E. ;by the candidateland 3) a}
. . east two (2) settlements o
Vice President ‘the kind described in
1.C.6.
3637 Motor Ave.. Suite 280 C. TASK AND EXPERIENCE

VF:,FS COI‘DQ!’O“OI‘I Los Angeles, CA 90034 REQUIREMENTS.

estern Region (213) 559-7287 An applicant must have been a

principal counsel of record in
_ : _— _ the following proceedings:

: N : : ' ’ 1. Five (5) qualifying trials, of

‘ ' _ which not less than three (3)

S have been jury trials, during

NURSING PRACTICE [T

_ : ceding the application.

; ) K A qualifying trial is a con-

EXPE RT tested civil proceeding in Su-

' _ perior or United States Dis-

o trict Court, tried to

submission and involving

the presentation of live testi-
mony for more than one full

Thorough, competent evaluations. Ex- day. -
. . . 2. Twenty-five (25) qualifying
pert testimony & evidence presentations trial days which must have
for plalntlff or defense. occurred within the five (5)

' qualifying trials, during the

ten (10) year period preced-
ing the application,

By Mary Jane Coombs, R.N., M.S., A qualifying trial day is a
author, university professor, lectur- full day of hearing which
er and hospital clinical specialist. consists primarily of exami-
' nation of witnesses.

. . . 3. Two {2) arbitrations or ad-
She has extensive experience In ministrative hearings, each of
analyzing medical records to evalu- at least two full days dura-
ate practices by nurses and allied tion, may be substituted for

, health professionals, in general each of the non-jury trials.
Mary Jane Coombs. Ry, and critical care areas. 4. Ten (10) substantial law and
motion matters (which may
include post trial motions)
during the ten (10} year peri-
Mary Jane Coombs, R.N., M.S. od preceding the application.
909A 8th Street, Sacramento, CA 95814 (916) 444-9697 A law and motion matter

within the scope of this re-
quirement must include
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briefing, argument (if any),

submission and decision.

Appeals (including writ
proceedings) may be includ-
ed as law and motion matters
if the applicant had substan-
tial involvement in the ap-
peal. Briefing and oral argu-
ment at each level of appeal
may together serve as one
law and motion matter.

A brief description of each
matter shall be stated in the
application. The Advisory
Commission may require
submission of the motion pa-
- pers to evaluate their sub-

stantiality.

. Fifteen (15) depositions of
adverse parties or major wit-
nesses not on the applicant’s
side, during the five year pe-
riod preceding the applica-
tion,

. Five (5) settlements during
the ten year period preceed-
ing the application, in mat-
ters which would meet the
jurisdictional limits if filed in
the United States District
Court ar Superior Court.

program shall receive
credit under Section
II.D.a.(1) and/or
IL.D.a.(2) at the rate of
six (6) hours for every
hour of teaching of a
program for the first
time and two (2) hours
for each subsequent
hour of teaching the
same program,

(2) One-half () of the
educational require-
ments for certification
may be satisfied by lis-
tening to a complete
audio repreduction or
viewing and listening

_to a complete audio
video reproduction of
an approved educa-
tional program, and
submission of an affi-
davit or declaration cer-
tifying thereto. Such
tapes must have been
approved for educa-
tional credit and lis-
tened to or viewed
within the time period
for which they were
approved.

a. Such information may in-
clude, but is not limited to;

_ the applicant’s work prod-
uct, problem analysis, and
statement of issues and
analysis.

b.If the Advisory Commis-
sion (or an Independent
Inquiry and Review Com-
mittee) desires further in-
formation, it may require
the applicant to appear for
an oral interview,

. References.

Each applicant shall be re-
quired to submit the names
of ten (10) references who
have had an opportunity to
observe the work of the ap-
plicant. Each reference shall
be asked to submit names of
two (2) additional references
familiar with the applicant’s
competence. References shall
include judges before whom
the applicant has appeared
and’ opposing counsel. The
references shall not include
any attorney who is a rela-
tive, or currently a member
of the firm, partner or associ-
ate of the applicant.

a. The Advisory Commission

D.SPECIAL EDUCATIONAL
shall seek additional refer-

EXPERIENCE. E. INDEPENDENT INQUIRY
1. Educational Experience for AND REVIEW. ences from other persons
Certification. 1. After the applicant has satis- familiar with the work of

a. An applicant must show
that within the five (5)
years immediately preced-
ing the application he or
she has attended and/or
instructed and completed
educational programs ap-
proved by the Board for
specialists in civil litiga-
tion, as stated below.

(1) An applicant for certifi-
cation shall complete at
least thirty-six (36)
units of approved edu-
cational programs,
eighteen (18) of which
shall be in the areas of
trial and pre-trial prac-
tice and six (6) of which
shall be in the area of
damages and similar
matters.

(2) A unit is defined as fifty
(50) minutes of atten-
dance at an educational
program approved by
the board.

b. Substantial Equivalent,

-~ {1) An instructor in an ap-

proved educational

fied all other requirements
established for certification,
but prior to certification, the
Advisory Commission shall
cause an independent inqui-
ry and review of the appli-
cant to be made. The inde-
pendent inquiry and review
shall be conducted by the
Advisory Commission or by
one or more [ndependent In-
quiry and Review Commit-
tees of certified specialists
which may be appointed
from time to time and which
shall report to the Advisory
Commission. Upon comple-
tion of Independent Inquiry
and Review, the Advisory
Commission shall recom-
mend certification or denial
of certification to the Board.

. The inquiry and review shall

consider information fur-
nished by references and any
other information relevant to
demonstrate the applicant is
proficient in civil litigation
and has a reputation as an
ethical practitioner.

the applicant.

b. After all requirements oth-
er than independent inqui-
ry and review have been
met, the names of those
seeking to qualify shall be
published in California
Lawyer and within thirty
(30) days of such publica-
tion, any person may com-
ment upon the applicant’s
qualifications. Such com-
ments shall be considered
as part of the independent
inquiry and review pro-
cess.

c. References shall be re-
quested to provide infor-
mation on the applicant on
forms provided by the Ad-
visory Commission.

d. All references, communi-
cations, reference forms,
and information gathered
pertaining to the applicant
shall be confidential.

e. An application shall not be
acted upon until replies
from eight (8) references
have been received.
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CAMICIA & CAMICIA

COMMIENTOYTEDNS

Marketlng, advertising
and public affairs for the

legal professional.
Call Joe Camicia 415.522.6661

\

CHIROPRACTIC MALPRACTICE

Plantiff or the Defendant.
Member of national and professional
socleties. 16 vyears experience. In
Who's Who in Chiropractic. Author of
Woualification "and Use of Chiropractor
as Expert Witness® - American
Jurisprudence Proof of Facts second
series. Has cases throughout the USA
and is experienced in expert review and
testimony. Has testified as an expert
witness in California concerning
Malpractlce. Curriculum vitae, fee
schedule available upon request.

For the

Edward C. Sullivan
307 East bivision
Mount Vernon, Washington 92873
(206) 336-9512

br.

RTS

RISK TECHNICAL SERVICES, INC.

Providing complete Forensic Civil, Electrical, Mechanical and
Safety Engineering Services, Accident Reconstruction, Fire Cause
Investigations, Expert Witnesses, Chemical and Physlcal Testing
for the Legal Profession.

All RTS Engineers are Registered in California

RISK TECHNICAL SERVICES - NORTHERN CALIFORNIA
Telephone (415) 948-4740

RISK TECHNICAL SERVICES - SOUTHERN CALIFORNIA
Telephone (714) 542-5650

HEADQUARTERS
Post Office Box 4445 = Mountain View, Califomia 94040
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F. WRITTEN EXAMINATION

FOR CERTIFICATION.
An applicant must pass a writ-
ten examination in the fields of

civil litigation and professional

ethics.

G. ALTERNATE TO WRITTEN

IiL.

EXAMINATION.

1. In lieu of such an examina-
tion, an applicant may dem-
onstrate the requisite knowl-
edge by fulfilling the
requirements of subpara-
graphs a.'and b, or c.

a. Completion, ‘at any time,
of fifty (50) qualifying tri-
als as defined in Section
IL.C.1., and

b. Being principal author of
three (3} articles, books or
digests which, in the Com-
mission’s opinion, consti-
tute a -substantial and
scholarly contribution to
the advancement of the
practice of civil litigation
law; or

c. Instruction of fifteen (15)
units in courses approved
by the Advisory Commis-
sion. In order to evaluate
the materials taught, the
Advisory Commission may
request an outline of the
materials, or if available, a
taped reproduction.

2. The Advisory Commission
may review the documents
required by this section to de-
termine whether they demon-
strate the requisite knowledge
of civil litigation.

STANDARDS FOR

RECERTIFICATION.

An applicant for recertification

must satisfy the requirements of

Sections IIL.A, B and C.

. REQUIRED PERIOD OF LAW

PRACTICE.

An applicant shall at the time of
recertification be an active mem-
ber, in good standing, of the
State Bar of California and shall
have engaged in the practice of
law for a period of four (4) of the
five (5) years immediately prior
to the date on which the certifi-
cate of specialization is due to
expire.

Practice of law means render-
ing legal advice and represent-
ing clients in legal matters. The
practice of law must occupy a
significant portion of an appli-
cant’s occupational endeavor(s)
and the time devoted thereto



shall be sufficiterit to demon-
strate substantial involvement in
the practice of law.

. TASK AND EXPERIENCE

REQUIREMENT.

An applicant for recertification

must show that during the cur-

rent certification period, he or
she has either:

1. Served as a principal counsel
of record during twenty (20)
qualifying trial days as de-
fined in Section II.C.2.; or

2. Completed three {3) qualify-
ing trials as defined in Section
ILC.1.

.SPECIAL EDUCATIONAL
EXPERIENCE OR WRITTEN
EXAMINATION.

1. Educational Experience for
Recertification.

a. Units required for Recertifi-
cation. An applicant for re-
certification shall, within
the current five (5) year cer-
tification term, attend or in-
struct not less than forty-
five  (45) units of
educational programs ap-
proved by the Board for
civil litigation specialists, or
in the alternative, shall
comply with subsection
I11.C.3. The education com-
pleted after submission of
the application for recertifi-
cation may be credited to
the current or subsequent
certification term, but not
both.

b. An instructor in an ap-
proved program shall re-
ceive credit under Section
III.C.1.a. at the rate of six
(6) hours for every hour of
teaching of a program for
the first time and two (2}
hours for each subsequent
hour of teaching the same
program.

2, Limitations and Aggregation
of Educational Units for Re-
certification
a. A specialist shall not re-

ceive credit for more than
twenty (20} units of educa-
tional experience in any
calendar year.

b. Up to one-half (2) of the
educational requirements
for recertification under
Section MI.C.l.a. may be
satisfied by listening to a
complete audio reproduc-
tion, or by viewing and lis-

tening to a complete audio-
video reproduction of an
approved educational pro-
gram of study and submis-
sion of an affidavit or decla-
ration certifying thereto.
Such tapes must have been
approved for educational
credit, and listened to or
viewed within the time pe-
riod for which they were
approved,
¢. Up to one-half of the edu-
cational requirement cred-
its for recertification under
Section III.C.1.a. may be
satisfied by sponsoring the
candidacy of an applicant
for certification. The num-
ber of units credited for liai-
sonship shall be deter-
mined by the Advisory
Commission,
3. Written Examination for Re-
certification

In lieu of satisfying the educa-
tional requirements of Section
III.C.1.a., an applicant may
recertify by successfully pass-
ing a written examination in
the fields of cjvil litigation and
professional ethics.
D.INDEPENDENT INQUIRY
AND REVIEW.
After a specialist has satisfied all
the other requirements estab-
lished for recertification but pri-
or to recertification the Advisory
Commission shall conduct an
independent inquiry and review
of the applicant. Upon comple-
tion of independent inquiry and
review, the Advisory Cornmis-
sion shall recommend recertifi-
cation or denial of recertification
to the Board.

The process of independent
inquiry and review for recertifi-
cation must comply with Section
[LE. of these Standards. =

“DOCTORS DO COMMIT
MALPRACTICE...

...AND
MEDI-LEGAL
EXPERTS

PROVEIT
EVERYDAY...”

Steven Keyser, J.0.
President
Medi-Legal Services

MEDICAL MALPRACTICE
EXPERTS AVAILABLE

EVALUATION - TESTIMONY

Impeccably honast! That's what
California Attorneys who have
utitized Medi-L.egal Services say.
No other service has assisted as
many Catifornia attorneys in win-
ning their meritorious malpractice
cases.

Medi-Legal has assisted Califor-
nia lawyers since 1973. AsK any
California malpractice lawyer and
they will tell you that you can
¢count on Medi-Legal.

You have my name on it,

Steven Keyser, J.D.
President

MEDI-LEGAL SERVICES
(619) 579-2135
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