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THE ANALYSIS OF A SEARCH WARRANT

I PREPARLHG FOR THE ATTACK

A,

What Are The Necessgary Documents?

1.

4.

The Warrant: iz an order, signed by a magisirate,
directed t¢ a peace officer, commanding him to
search for personal propexty, and bring it before
the magistrate, Pen. €. #1523¢ Aquilar v Texas
(1964) 378 US 108; Spinelli v U,5. (1969) 393 us
410 Pen, C,. 81524,

The Affidavit: must set forth the facts tending to
eatablizh the grounds of the application, or prohable
cause for believing that they exist. Pen. €., 81527;

%haador v Superior Court {1972) 8 ¢,34 77, 104 C.R,
24.

The Receipt: When the officer takes properiy under

the warrant, he must give a receipt for the property
taken {apecifying it in detail) to the person from
whom it was taken by him, or in whose possession

it was found; or, in the absonce of any person, he
must leave it in the place where he found the propeirty.
Pen, C, #1535; People v Phillips (1958) 163 c,A.2d4

541, 329 P,2d 621,

The Retuyrn: The officer must forthwith return the
warrant to the magistrate, and deliver to him a
written inventory of ithe property taken, made publiciy
or in the presence of the peraon from whose possession
it was taken, and of the applicant for the warrant,

if they are presgent, .verified by the afrfidavit of

the officer at the foot of the jinventory, and taken
before the magistrate at the time, to the following
effect: "I, R.5,, the officer by whom this warrant
was executed, do swear that the abhove inventory
contains a true and detailed account of all the
property taken by me on the warrant.” Pen, C. 81537,

The Police Reggrt: Uzually will provide facts re~
gardaing probabkle cause and gervice of warrant which
can bhe compared with facts obtained from client
interview and facts set forth in affidavit.
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THE

How To Obtain The NHecessary Documenis,

¥
2.
3.

Muricipal Court
Superior Court

tnited States District Court

STATUTORY SCHEEME FOR ATTACK

In Stake Court (Pen. C. E15338.5}

1.

Statutory Groundes ~ A defendant may move for the
return of property or to suppress ax évidence -any
tangible or intangible thing obtained as a result
of a search or seizura on either of the following
grounds:

a. The ssarch or geizure without a warrant
Wwas unreasonable,

R, The gesarch or seizure with a warrant was
unreasonable because (1) the warrant is
ingufficient on its face; (ii) the property
or evidence obtained ia not that described
in the warrant; (iii) there was not probable
canse for the issuance of the warrant: {iv)
the method of exécution of the warrant vioFated
federal or gtate constitutional standards; or
(v) there wag any other violation of federal
or atate constitutienal standards, Pen, C.
&l538,.5(a).

When to attack

&, Municipal Court., Theodor v Huperior Court
{1232) 8 ¢.3d 77, 104 C.R, 226,

k. Superioxr Court. Theodor v Superior Cfourt

{1972) B C.34 77,7104 C,R. %26: Pen. G,
B1538.5(1),

c. Failure te bring during pretrial is fatal
unless grounds unknown or unavailable, Pen.
C. 81538.5(h); People v . Supericr Court (Edmonds)
(1971) 4 ¢.3d 605, 94 C,R, 250: Feople v Triggs
{1973) 8 ¢.3d 884, 887 n.2, L06 TR, us,'ilggﬁ.z,




In

1.

Procedure for going behind affidavit to show
untruthfulness, Theodor v Superior Court (1972}
8 ©.3d 77, 104 C.R, 226; Pen., C. 81540,

The Federal Court
Statutory Grounds

a. Fed, R. Crim. P. 41 (same generally &as
state grounda}

b. Fed. R. Crim. P. 12 (same generally as
state grounds).

When to attack

a, Fed, R, Crim, P, 12(1){3) reguires that zll
gearch and selzure motions be brought pretrial;
if not, the trial court may allow the issue to
ka raigsed for good cauza ghown. Ffed., R. Crim,
P. 12(£).,

Procedure for geing behind affidavit

a., Iz there enough to make a "threshold® showing
te obtain evidentiary hearing on veracity of
the underlying facts? U,S5, v MNoore (9th Cir.
1975) 522 F.zd 1063,

b. Iz the perjuricus affiant a law enforcement
pffiger? U.S8. v Morpris (5th Cir., 1973) 477
F,2d 657,

{1 Are the falsehocods Fmaterial™*? U8, v
Damitz (9th cir, 1974} 495 F,24 50,

(2) If perjurious affiant is not a law
enforcement agent, 1ls there s¢ill
prebable cause once the falsehoods
are atricken?



IIT JLLEGALLY OBTAINED EVINENCE BASIS FOR SEARCH WARRANT?

A,

Standing?

1. 8tate Rule: %Eslan v Superior Court (1972) 6 C.3d
150, 98 C.R. . Defendant can claim righta of
another violated, People v Stoner (1967) 65 C,.24
506, 58 C.R. 897; Pecple v Johnson (1%969) 70 C.24a
541, 75 C.R. 401,

2. Federal Bule: Wong Sun v U,S, (19563) 371 US 471,
only when personal rights are violated., Except
in cases of joint defenants: derivative standing if
inadmissible against ¢o-defendant, it remaing inad-
mizgaikle. No atanding c<an be claimed when third
party's right violated. Alderman v U,S5, (1969)
394 US 165¢ Coomhs v U,S5, (L972) 408 ﬂ§ 224, Hote
devoloping axception allows defendant to assert
vielation of quasi-pergonal right if vioclated at
géme of service. Mancusl v De Fort (ID6B) 3%2 Us

4.

Illegal Search? Ma v Ohio {196L) 367 US 643; Feople
v Cahan (1955) 44 C.2@ 434,

gervice Of Subpoena Duces Tecum Or Civil Swmmons On
Third Party?

l. ©State Rule: Kapian v Superior Court (1972) 6 C.3d
150, 92 C.R, 649,  But see People v Warbutton (1970)
7 C.A.34 815, 86 (¢,R, 894 (deFective subpoena on
corpaoration commissioner for his official records
no standing)., New Rule: bank records: Burkows v
5 rier Courti (L974) 13 C,3d4 238, 1i8 C,R. 166
[parsonal pank records held by bank subject to
reasonable expoctation of privacy: court failed to
rale on legality of Fipan, C. 81%17). See also

Valley Bank v Superior Couxt {1975} 15 C.3d 652,
Y25 C.R, 553 (civil &ult Tollows Burrows rationale).

Same rule for telephone records: Feople v. McKunes
(21975) 51 C.A.34Q 487, 124 C,R. 126 (followed Burrows

expactation of privacy}.

iV



5th

1.

Any

Federal Rule: U,S5, v.Donaldson (1971) 400 Us 517
(ho @tanding re tﬁira party accountant's records

of defendant}; Couch v U.S5, (1973) 409 Us 322 {IR3
summons to aceountant to produce defendant's business
records no vieclation of 4th or 5th Amendment}, .S,

v Bigcaglia (1975) 420 Us 141 (John Doe aummena to
bank to digcover identity of depositor of cashl.
Watch U.8. v Mlller (5th Cir. 1974} 500 F,24 751,
cert, granted,

and 6th Amendment Viclaticns?

State Rule: People v Varnum (1967) 66 C.2d 808,
59 C.R. 1082 (Inmate guestiocned without Miranda
rights, held admiszsible at trial of another).

Note: different result under Kaplan v Superiox
Couxrt (1972) 6 C.3d 150 on 4th Amendment grounds,

Fedaral Rule {same): Massiazh v U.8, (1964) 377 us 201

 Pirast Amendment Violationsz ("Obscene Matarials®)?

Iz a prioy adversary hearing reguired to determine
*ohacene" nature of materisig? Monica Thaater v

Municipal Ceourt (1970) 9 C.A,3d I, 88 C.R, 71 (saying
.E provides a prompt adversary hearing after

selzure) and Cinema Classics Ltd v Buach (2.D, Cal.
19%2) 332 F.Supp, 43 \guastioning constitutionality
of #1538.5 remedy).

Are the items "ghscens"? In re Perlman (1271) 18
C.,A,34 178, 95 C.R, 599,

Ig the description of the items exact? Stanford
v Texas {1965) 379 Us 476,

Are great quantities sought for seizure? A Quantity
of Copies of Books v Xansas (1964) 378 US _
operates as a prior restralnt before owner has

opportunity to litigate).

Polegon Frult?

Physical Bvidence: People v. Superior Court (Keithlev)
(1975) 12 C,.34 406, 118 C,R, G617 (finger prIntéTj
People v, 8é6sglin (1968) 68 .24 418, 67 C,R, 409

(handwriting exemplars); Feople v Superior Court
(Zolnay} (1975} 15 c.3d 729 icnnfasslon Teads to

contrabond) .



2. Testimonial Evidence: FPeople v Johngon (1969} 70
<.24 541, 75 C.R. 401: "“Peo'P'Fa v Dowdy (1975) 50 C.A,3d
180, 123 C,R. 155: Brown v 1Yl [I§?§j 422,08 590; People v
Faris (1965) 63 C.2d 541, 47 C.R, 370: Deople V
Gregg (1974) 43 C.A.3d4 137, 117 C.R. 496G:; Paecple v
Gtoner (1967) 65 C€.2d 595, %5 C.R, 897.
3. Taint of poisoned fruit attenuated by other action?
Krauss v Superlor Court (1971} 5 C.3& 418, 96 C.R, 455,
Pagple v Mcinnls (19721 6 C.3d 821, 100 C.R. 618;

Feeple v Tenney (1972) 25 C,A.34 16, 101 C.R. 419:

_ People vLockridage (1970) 3 C.3d 166, 89 C.R., 731:
People v Necbhowell (1972) 27 C,A,3d 864, 104 C.R. 181;
Peopie v Carter 11972) 26 C.A.3d 862: People v Avlwi
Tfﬁﬂ' 317 C.A. 3@ 826, 107 C.R, 324;: Ha_hnn up é‘”‘zrm'r'.gdugt
(1970) "3 ¢,3& L, 88 C.R. 380. .

4. Tainted by poiscon f£rult despite further actien?
Machado v Superior Couxt (1975) 45 C.A.3d 316, 119

C.R, 344, shuey v Superior Court {1972) 30 C,A,3d
535, 106 C.R. sz;Tei!a"p'T““'ﬁﬁa v Shuey (1975} 13 C.3d
835, 120 C.R, 83: Raymond v Superior Court (1971}
19 C.A.34 321, 50 Eﬁhﬂa.

Iv THE SURSTANCE OF TG AFFIDAVIT

A, Wag The Information Supplled In The Affidavit Untruthful?
{Pen, €, EB1539 and 1540.)

1. Drime facie burden on defense to reveal errors,
Theodor v Superior Couxrt (1%72) 8 C.3d4 77, 104
C.R, 2267 Williams v Justice Court (1%64) 230 C.A,
2a 87, 40 €,R, 724. TFor fedoral rule see Fed. R,
crim. P, 41l{e} and .8, v Roth {7¢th Cir. 1967} 391
F.2d 5077 and .3, ¥ Bolton £ Cir. 1972) 458 F.2d 377.

2. Theodor Rule: once factual accurncy challenged,
burden shifts to prosecution teo show falsehoods in-
cluded as a result of rezmsonable misapprehension:
if statements are false apd affiant unreasonably
belleved statemants to be true, excise false state-
ments and decide ‘probable cause without then,
Tgﬁmgnr v Superior Court (1972) A ¢.3d4 77, 104

SRy G

3. Did affiant give Lalse name? B8ee King v U.8, {4th
Cir. 1960} 282 T.2d4 398.



L. Do The Factual Allegationsz Amount To Prabable Cansea?

l. <€an a wmagiztrate infer the probakility that specific
things ne¢cded as evidendge are located at the particular
place to be searched? Peo%le v Dickinson {(1975)

43 C,LAh.3d 1034, 118 C.R,

2, Are the afifliant's ckhservations of facts sufficlient
regarding location?

a, [Is thare a substantial nexus between the
olxservations of the affiant and the presence
of the evidence? People v Hill {1974 12 C,.3d
731, 117 C.R. 393.7 Officers who séize an article
must be prosently aware of scome apecific or
articulakle fact from which a rational link
between the item seized and criminal behavicor
can ke inferred,

¢. Where Hearsay Observations Are Concerned, Ask These
Quegtlons:

1. Who is the source of tha informaktion in the affidavit?
d. Informant to Officer: Is a police officer affiant

basing his information upon an informant's
statementg? Apply dguilar v Texas (1964) 378 uUs 108,

(1) Affidavit must show underlying circunstances
that information was reliable and based on
personal knowledge:

{2) Affidavit must show reasons to helieve
informer reliable or information reliable
{note mere affirmation that informer is
*reliable” insufficient, Spinelli v U.S5,
(1969) 393 Us 410', Cf. People v hleXander
{1973} 9 c.34 387, 107 C,R. 483. T

b, Officer to Officer: WDoes the affiant officer
raly on information supplied by another officer?
Y v Ventresca {1%65) 380 U§ 102 {(warrant
upheld 1f officer supplying information does
go from direet observation).



¢. Informant to Cfficer to Qfficer: Does the.

affiant officer rely on information from
. gnother officer who recelved his information

from an informant? Agulilar applies to test
the information provided by informant. Price
v Superiopr Court (1970} 1 C,3d 836, 841,783 C.R.
369, v Peaple v Scott (1968} 259 C.A,2d 268,
66 C,R. 28 material witness informer must bLe
dlesclosed) .

d. Does the affiant's information flow from a
"gitizen' or "victim*? People v Schulle (1975)
51 C.A.3d 809, 124 C.R. 585; daben v U.8. (1965)
3al us 2%4; Poople v Legard (1970) 12 C.A#.3d 1006,
91 C,R, 257.

e, Citizen to Citizen informer to cfficer. PeoEle
holds Aguilar satisfied. Coo-

f. Informer to magistrate. Magistrate's examination
and determination of reliability of an informant
approved. Theodor v Superlor Court (1%72) 8 C.3d
77, 104 C.R, 226, but must take an affidavit or
record and transeribe., ﬁ%uilarus inellil do not
reguire corrcoboration of informer's affidavit,
given in presence of magistrate. 'Shelton v
guperior Court [(1962) 1 ¢.3d 144, 21 C.R, 613,

Where the affiant recitas hearsay, ask theses guastions:
U.S5, v Harris (1971] 403 US 573.

a. Jg the knowledge attributed fc the informant
sufficient to establish preobable cause?

b Does the informant have personal knowledgae?

Halpin v Superior Court {1%72) 6 C.3d 885;
0 R + Prace v Suparior Court (1970)

1l C.34 835, 83 C,R, 369,

Docs the affiant indicate that {1} the informant
is reliable, and (2) give facts indicating the
trustworthiness of the information? U.5. ¥

Hamilton (9th Cir. 1974) 490 F,2d 588.

‘2. 15 the converse true? People v Price (18570)

1 ¢.3d 836, 83 C.R, 36Y; Pecpble v Halpin (1972}
6 C.3Q 885, 10l C,R, 375,




D‘-n

Are
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b, Ewven if both Agullar prongs are met, agk:
does this information amount to probable
canag? Peog&e v Meaa (19275) 14 .34 4685,
121 C.R. .

¢, Where either prong fails under Aguilar, ask:
i the trustworthiness of the informant's
informaticn or his own reliabillty satisfied
because of corroboration of his story and
other sources? U.8. v Ilarris (1971) 403 UsS 573,
Draper v U.S. {195DT 358 UGS 307.

The Things, Persons Or Places Specifically Described?

Specifity with ragard to place.

a, Multiple occupancy. Peogle v Sheehan {1972)
28 C,A.3d4 21, 103 C.R. ; People v Coulan
(1969} 273 ¢,A,2d4 148, 78 C.R. 95 (old Cuadros
Ranch regularly occupied by hippies): People
v Garnett (1970) 6 ¢.A.3d 280, 85 C. R, 735 {all

rooms ang buildings of a commune}: Bart v Superior

Court (1971} 21 C.A.34 496, 98 ¢.R, 565 (in an
about premises). .

h., "All storage areas" sufficlent to search auto
on zstreet? People v Dumas (1973) 9 €.34 871,
109 C.T, 304,

Does the affidavit descrilye by name the persons to
be selzed and/or searched?

2. Probable cause Lo search a particular place
does not allow the police to search all persons
found in it, U,S. v Di Re {1948) 332 USs 581

b, Does the affidavit speak 1n terms of unknown
people? People v Tenney (1972) 25 C.h.34 16,
101 C.r, 415,

Was the pernigsible scope of the search property
reatricted? Marron v U.8, (1927) 275 US 192,

Doeg the informer have the akility to recognize
contraband? Peogle v Hechrigtian (1966 245 C,A.
2d Bel, 54 C.R, s N.5, v Santiago (lst Cir~1970)
F.2d 1047,

424
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5. Property described with spgeificity?

a, Akl books, records, accounts of an attorney
to¢ broad? Bubrows v Supericr Court (1974)
13 ¢,.34 238, 118 C,R, 166,

. Doey Yall papers" include meney? Stern v
Superior Court (1946) 76 C,A.2d 792, 174 p.24 34,

c. "Ividence of indebtednesa™ itoo broad? Griffin
v Superior Court (1972) 26 ¢.A.34 672, 103 C.R.

3975,

d. "Harcotics" different from "drugs"? People v
Moore {1973} 31 C,A,.3d 919, 107 C,R, 590,

F. Is The Information In The Affidavit stale?

Schoeneman v U.8, (D,¢, Clx, 1963) 3I7 F.2d4 173, 177 (30 days
toe long); Sgro v U.S. (1932) 287 U5 206; lemler v Superior
Court (1375) 34 C.A.34 430+ 118 C.R, 564: Teopleé v
Hernandez (1974) 43 ¢.4.34 581, 118 C.R. 53 (12 days is

on “the frings of unrcasonablensss"); Pecple v Mesa

{1975) 14 ¢.34 466, 121 €,R, 473+ People v Alexander

(1273) 9 C.3d 387, 107 C.R, 483 (year stala); Pacpla

v Henlex {1975} 44 <,A,34 430, 31B C.R. 564 {34 days

post narcotic purchase too stale to support probable

caunge of narcotics at sale location without more facts);
Pegople v Superior Court (Brown) {(1975) 49 CLA,3d 160, 122
C.R, 459 T31 adays after theft sufficient for search for
ptolen properiy).

v MECHARICAL SUFPFICIBNCY: AFFIDAVIT AND WARRANT

h., IL£ A, ,Btate Warrant

1, Was thore an oath or affirmation? Charnex v
Superior counrt (1972) 27 C,A,.3d 888, 104 C.R, 213,
Powelson v Superior Court (1970} 9 C,A.3d 357,

a8 CL.R, 8.

2. Did atfiant date and sign affidavit bhafore search
warrant issued? Subsegquent execution is invalid,

Sea People Vv Mur%ia {1974} 43 C.A.3d 85, 117 C.R., 564,
Wote axceptions Lor telephone “"affidavits" balow,



3.

boes 1t name every person whose alffldavit has been
tazken? Pen. C. 41529, (Not reguired under Fed. R,
Crim. P, 4l1}.

Did a magistrate sign warrant, state his office,
direct it to a peace ofificer in county? Pen. .
B1528{a}.

Pen. C¢. 8L528(b), HMagistrate may orally authorize
officer Lo gign magistrate's name on duplicate
original warrant and magistrate must enter on original
exact time of iszsuance. Have both origlnal and
duplicate been f£iled?

If telephonic, is the oral "affidavii" proper under
Pen. C. 815267 Note: warrant still must be written.
Thare is no federal counterpart.

a. ©Oath may be given after fachs are stated,
Fecople v wirre (1872) 26 C,A,.34 Supp. 7,
103 c.&.'%%??"""

b. Although affidavit is given orally via telephone,
was the warrant signed by the magistrate before
the search? People v Aguirre (1972] 26 C.A,3d
Supp. 7, 103 T R, 15337 Yoople v. Bowyer {(1974)
37 C.A. 34 151, 112 C.R, Z66.

<. Inadvertent failuroe ko sign search warrant not
defective where afiflidavit sworn in presence of
maglstrate who added in silgnature and where
nagigtrate exerxcised his discretion and found
probable cause. Steinberg v superior Court (1974}
41 C,A.3a 281, 115 C.R. §93.

d. “"Oral affidavit" may be transcribed after search.
Pacple v Peck {(1274) 38 C.A.34 993, 113 C.R. B06.

e, Addendum to affidavit sgigned by magistrate not
a valid transcript. Charney v Superior Court
(1972) 27 C.A.3d 888, 104 C.R. Z13.

B, If & Federal Warrant:

1.

2.

Iz it directad 1o a civil law enforcement officer
of the Inited States?

Iz tharxe a ten day limnit on execution? Fed. R, Crim,
P, 42{cl.

Sk



VI

WAS

B
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THE WARRANT PROPERLY SERVED?
Knock. Hotice Raquirement of Pen. C. 81531,
Can magistrate remove this reguirement? Parsley v

%%perior Court (1973) 9 C.34 9234, 109 C.R,. ' 18 U.S5.C,.
109,

Execution From 7 A.M. to 10 P.M. Unless Harrant
Specifies Any Tima On Good Cause. Pen, €, 81533,

Failure to strike portion of printed form "at any

time of day or night" does not expresaly authorize night
ggparch, Powelson v Superior Court (1370} 9 CLA.34 357,
88 C.R., 8. Davtime service afiter sunset? People v
pruni {1572) 25 C,a.3d4 196, 100 C.R, 600, Fed, R. Crim.
B, 41(c).

Execute Within 10 Days of Isguance. Pen, C. 81534,

But probable cause upon when the search warrant was
lasued must still exist, Durden on defendant to show
execution within ten days not timely. People v Hérnandez
(1974) 43 C,n.34 581, 118 C.R, 53, Tred, R, Crim,

4lic).

Can A Search Warrant Issuve Before Affidavit Saya
Contraband Will Bese At Placa To Be Socarchad?

People v Shapiro (1974) 37 C.A.34 1033, 112 C.Rr, 54,
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ITT

v

VI

VIT

EYEWITHESE IDEWNTIFTICACION

WHAT FPROCTLDURESE ARL TO DE FOLLOVIED IN A LINE UP?

U.8, v Wade (1567} 3803 Ug 218; Gilbert v California (1967)
388 US 2637 Kirby v T1l, (1972) 406 US 687 Pea Ie v Fowler
(196%) 1 .3 + Pao ﬂe v Williamg (1971) g8b3:
People v Lawronce (197L) 4 C.34 273; Paoplec v chanjnacky
fjﬁgal 22,34 759,

ARE THE LINE UP PROCEDURES IMPERMISSIDLY SUGGESTIVE?

Stoval v Denne (19G7) 388 u8 ?93- Simmons v U,5. (1968}
390 (5 37T Haml v Biggers (1972) 409 U8 1837 Poople v
BNigheni [19? 4 O, 82+ Deople v Gﬂ] ain {1§E§E 278
C.h,.2d 118: People v Green 167 34 cC.,A,34 662,

COLLATERAL GROUNDS FOR REFUSING TO PARTICIPMATE.
People v Stoner (1967) 65 €,24 595, 55 C.r, &%27,

CAM DEFENDAWT DREMAND A LIRE UP?

Bvans v Suporior Court (19274) 11 ¢€.3d G17.

PRACTICAL CONSIDLERATIONS
A, Composition Consistent?
F. Uniformity in clothing, spesch and modeling?

REHMEDIES FOR FATLURE TCO PARTICYPATE IK LINE UF.

CORPOREAL ve, PHOTOGRARUIIC IDENTIFICATIOHN



VITT

DANGER SIGNALS OF DEFRCTIVE IDERTIFICATION

A,

Primacy Denial of Ability to Identify.

Wi tnoss Enew Pefendant Belfore Crime, But llade Mo
hecusation When Questioned.

Digerepancy in Yriginal Description and Actual
Desaription.

Pelor Froneous Identification,

Failure of 6thers to ldentify.

Limited nbgervatiﬂn.

Fallure to Identlify Prior to Trial.

Mixed Racial Identification.

Failure to Identify Act Was Criminal Situation,
Lapge of Time FPron View to Tdentification,
Xumbker of Defendants,

Tailure to Male Positive Trisl Identification:
Approaches to Court Tdentification.

14



MODEL SEARCH WARRANT FACT SHERT

On February 2, 1976, Rat Fink, called Detective Ed Davis,
Mainline Police Depariment, Narcotics Division, end informed him of
the Tolliowing:

That oii February 1, 1976, he was contacted by Joe Dealer who
inguired whether Rat Fink knew anyone who wanted to buy $10,000
worth of hercin. Rat Fink, presently under indictment for sales of
heroin, lmmediately thought of Detective Davis as a posalble
rurchaser.

Rat Fink is invited to the police station by Detective Davis
" and meets with the narcotlc division task forcg. An arrengement
is made for him to call Joe Dealer,.

Cn Pebruary 2, 1976, at the Mainline Polica gtation, at 2:00
p.m., & ¢all is placed to telephone number 123-4567, Present are
Rat Fink, Detective Davis and undercover officer Joe Nark. Detective
Davis listens in and hears a converaation in which Fink statea that
he has a buyer. The person on the other end of the line states, "Fine,
I've got the situff here. When and where do you want delivery? The
price 1s $#10,000 payable on delivery." The person further states
that he will meet Fink at 8:00 p.m. at the spartment of Sam Dealer,
Joe's brother, 290 S5in Street, Apartment C, Mainiire, Califormia.



Detective Davis withdraws from the Mainline Police Depariment
general fund $10,000 in $1.,000 pills with pre-recerded serial numbers
1-10. The money is given %o Joe Nark.

On February 2, 1976, at 8:00 p.m., Fink, Wark and Davis proceed
to 290 8in Street. Davis surveils from across the street and observes
Fink and Nark enter the apartment building and go out of sight.
Fifteen minutes later three shots ring out. Dsavis runs into the
bullding and hesrs retreating footsteps upstairs, He runs upstairs
and seeks Fink and Nark lying in the doorway of Apartment C, dead.
ile examines Nark's body and nhotices his badge and Derringer pistol,
serisl number Al2345, are missing. No suspects are found at the
scene and neither is the $10,000 cash, ,

Later that evening the coroner removes a ,*38 caliber slug from
the heart of each victim,

On March 2, 1976, Ime Dicted walks ‘into the Mairline Police
Department and asks to aspeak with Detective Davis. She telis
Davls that she has just teed a story in the paper regerding the
death of Officer Nark which o¢curred one month prior. The astory
related the facts surrounding the officer's death, including the
loss of his badge, gun and the $10,000 cash. She states to Davis
that she immediately thought that her cooperation would help her
worlkk off the posaession of heroin case that she has pending in court,
She relates that three weeks ago, she can;acted her Qﬁurce, Joe
Dealer, at 700 Easy Sfreet, regarding a purchase of heroin to reed
her hebit. Dealer offered a bulk sale of $10,000 worth of heroin



for $5,000 becsuse he was hot; had Just killed a cop during a
$10,000 rip-off; and needed to get out of town., When she expressed
disbelief, Dealer showed her what appeared to be a police badge and
removed what appeared to be heroin from wunder the mattress on his
bed, She describes Joe Dealer as a male caucasisn, five foot five
inches, 220 pounds, brown eyes with a blonde matursl hairdo. She
states that she hasz observed him driving a 1957 itazn Buick, license
number ABC 123, which he parks in front of his residence at 700
Bagy Street, Mainline.

Upon receiving this ilnformation, Detective Davis runs the
license nupber ABC 123 through the Department of Motor Vehlcles and
1t comes back reglstered to Joe Dealer at 700 Basy Street, Mainline.
He also obtains a photostatic ceopy of Dealer's driver's license and
notes the photograph ¢n the 1icanse‘matches the description given
by Dicted. Davis also checks telephans‘humbep 123=-4567 threugh
a reverse phone directory which shows the number iisted to Jae
Dealer at 700 Easy Street.

On March 5, 1976, Detective Davis contacts his usual stable
of informants and learns from Honest Ike, who has previonsly given
information ieading to the conviction of 300 asparate defendants,
that he was told by a Ifriend that Joe Dealer heéd sold two gung to
Fred Fence on March 4, 1976, at Fence's business,(telephone number
%33.3333)}. Davis checks telephone records which show that Fence's
business is located at 300 Hot Place, Mainline, Ike also tells
Daviz that the same friend informed IKe that Dealer had deposited
the $10,000 ripped off from Nark into his business accoumt.



On March 6, 1976, Daviz spots Joe Dealer's vehlcle parked at
the Ptomsine Coffee Shop. He checks the door, determines it +to be
unlocked, and enters, In the glove compartment he finds a check
with the imprint of Acse Mattress Stuffing Company and bearing the
slgnature Joe Dealer, president. The check 1s drawn on an account
at the Last Western Bank, Mainline Branch. He replaces the check,
wipes off his fingerprints, and departs.

That afterncon, Davis contacts the wmanager of the bank, U.R.
Safe, who informs him that it 1s the policy of the bgnk to refuse
to disclose the nemes of eny depositor, Safe also statea that the
bank'z policy is to record the total emount of all deposits owver
$1,000 and the serial numbers of all bhills deposited over #i,000.
Furthermore, the bills themselves are ifmpounded by the bank for &0
days. Davis asks to see the bank reccords relating ta the Ace Mattress
Stuffing account and the gerial numbers and records pertaining there-
to. Safe refusgses to turn over any such information without a ¢ourt
order.

On March 7, 1976, Davis meets with Deputy D. A. B. Fair, and
asks him €0 draeft a search warrant in order to locate the evidence
he needs.

Deputy D, A, Fair writes the warrant and affidavit for Davis
and preszents it to Judge Roy Bean for Bean's signature. Judge Bean
é&gns both on March 7, 1976, Davis proceeds to 700 Easzy Street in
Mainline; knocks on the door; announces his cccupation and purpose;
demands entry; snd receiving ne response enters the uncccupied living

room of the location., Davia'sg search of the iiving rocom is fruitless.



He then proceeds to enter the bedrovom of the location by opening
the closed door without further ammouncing his presence. HNark's
badge and a large amount of hergin are recovered under the mattress
in that room. DNo one is discovered in the location.

Davis then proceeds +0 the apartment house where Nark was
killed. He knocks on the door of Apartment D: Linda Lovely opens'
the door; and Davis hands her a copy of the search warrant. She
immediately states, "Hey, that double killing was next deeor in
Apartment C." Davie realizes his mistake and turns reluctantly to
leave when he sees a pile of hash over her exposed shoulder., He
seizes it (the hash, not the shoulder) and arrests Migs Lovely.

At 10:01 p.m,, with Mias Lovely in tow, Daviz goes to Apartment {;
complies with 1571 P.C.; and is admitted to living room of the
apartment by Joe Dealer's brother Sam, He searches Sam on the spot
and recovers a blackjack Ifrom his right}hatchtpccket. From the
doorjamb of Apartment C, he removes a spent .38 caliber round.

At 11:00 a.m. the next day, Davis drives t¢ 300 Hot Place, a
gne=-story brick businesa establishment. and parks his cer. He
notices the 1957 Buick, belonging to Joe Dealer, parked ivmediately
in front of the location., Ewver vigilant, he then observes Joe Dealer
asleen on the front step of the location and arrests himfar the murders
of Nark end Fink, Patting him down for weapons, Davis remcves a
+ 38 caliber rewvolver, a Derringer pistel, and a .22 caliber pistol,

He then proceeds to enter the location, a pawrn shop open for business,



end serves the warrant on Fence. He recovers a small amount of
cocalue from an opaque envelope ;ocated Inside Fence's desk. Davis
also searches Dealerts Bgick end recovers a Dealer deposit slip
with an entry showing a $10,000 deposit on February 3, 1976, at
the Last Western Bank. |

That afternoon Davis serves a copy of the warrant on U. R,
Safe and Safe immediately turms over the recordsz pertaining to
Dealer's business account; a list of the serial numbers of all large
dencomination bills received atter February 2, 19763 and $10,000 in
$2,000 bills bearing serial numbers 1-10. Dealer's business account
shows a $10,000 deposit on Februzry 3, 1976, The serisl mmber
1ist recoxvder shows that teller Mary Lou Smiles received the -
ten $1,000 billa on Féhruary ird. Davis asks Mary Lou if she remembers
the transacfian, and she repiies, "Yes, Mr. Deéler is our most

attragctive customer."
Davis lists in hiz return all the items recovered which he

then filez in court on March 9, 1976,



